
PART XII
state performance plan / annual performance report
Sections                                                                            Page

2LEGAL CITATIONS


3SECTION 1  (  OVERVIEW OF STATE PERFORMANCE PLAN AND (IDEA) REQUIREMENTS


3SECTION 2  (  EXPLANATION OF THE TWENTY REQUIRED INDICATORS


8SECTION 3  (  EXPLANATION OF PUBLIC REPORTING REQUIREMENTS


8SECTION 4  (  FEDERAL GUIDANCE ON DETERMINATION SETTINGS


9SECTION 5  (  ALASKA’S PROCEDURES FOR DETERMINATION SETTING




LEGAL CITATIONS

Section 1.  Overview of State Performance Plan and IDEA Requirements


Section 616(b)


34 CFR §300.601
Section 2.  Explanation of the Twenty Required Indicators

20 USC 1412 a 22

20 USC 1416 a 3 A

20 USC 1416 a 3 B

20 USC 1416 a 3 C

Section 3.  Explanation of Public Reporting Requirements

Section 616 b 2 C ii I
Section 4.  Federal Guidance on Determination Settings

Section 616 b

34 CFR §300.601

34 CFR §300.602

34 CFR §300.603

34 CFR §300.604

34 CFR §300.605

Section 5.  Alaska’s Procedures for Determination Setting

Section 616 b

34 CFR §300.601

34 CFR §300.604 a 3

34 CFR §300.604 b 2 v

SECTION 1  (  OVERVIEW OF STATE PERFORMANCE PLAN AND (IDEA) REQUIREMENTS
The Individuals with Disabilities Act (IDEA) Part B, requires that each state to have a State Performance Plan (SPP). This performance plan sets goals for providing educational services to special education students who are between the ages of 3-21.  The Alaska Department of Education has a five year State Performance Plan for 2005-2010, which is available to the public online at:  http://www.eed.state.ak.us/tls/sped/pdf/SPP_Final_02-01-07.pdf.  
In addition to the State Performance Plan, the Alaska Department of Education is required to submit an Annual Performance Report (APR), which is available online at:  http://www.eed.state.ak.us/tls/sped/pdf/APR_SPP_Info/AK_FFY_07_APR_4_3_09.pdf.  

The State Performance Plan sets the goals and targets for five years, and the Annual Performance Report keeps track of the progress towards those targets.  
The Department collects data from each School District/Local Education Agency (LEA) for twenty indicators and uses this data to monitor compliance with IDEA.  Each indicator is tied to a specific statue or regulation of IDEA 2004.
SECTION 2  (  EXPLANATION OF THE TWENTY REQUIRED INDICATORS
Monitoring Priority:  FAPE and LRE

	Indicator 1:
	Percent of youth with IEPs graduating from high school with a regular diploma. 

	
	The school districts report to EED data on the number of special education students graduating from high school with a regular diploma.  

	
	

	Indicator 2:
	Percent of youth with IEPs dropping out of high school.

	
	School districts report to EED data on the number of special education students who have dropped out of school. IDEA mandates that all schools will make efforts to reduce dropout rates.

	
	

	Indicator 3:
	Participation and performance of children with IEP’s on statewide assessments.

	
	A. Percent of the districts with a disability subgroup that meets the State’s minimum “n” size that meet the state’s AYP targets for the disability subgroup. 

B. Participation rate for children with IEPs. 

C. Proficiency rate for children with IEPs against grade level, modified and alternate academic achievement standards.  
Students in Alaska are required to take annual assessments that measure their academic abilities.  Indicator 3 collects data on the percent of districts meeting the State’s AYP objectives for progress for students with disabilities, on the participation rate of special education students taking the assessments and their proficiency levels in Math and Reading.  

	Indicator 4:
	Rates of suspension and expulsion.

	
	A. Percent of districts that have a significant discrepancy in the rate of suspensions and expulsions of greater than 10 days in a school year for children with IEPs; and

B. Percent of districts that have: (a) a significant discrepancy, by race or ethnicity, in the rate of suspensions and expulsions of greater than 10 days in a school year for children with IEPs; and (b) policies, procedures or practices that contribute to the significant discrepancy and do not comply with requirements relating to the development and implementation of IEPs, the use of positive behavioral interventions and supports, and procedural safeguards.  

	
	This indicator is based on statistical data for suspension and expulsion rates of students with IEPs in comparison to general population students.  The indicator measures whether there are discrepancies, in suspension and expulsions of greater than 10 days, which can be attributed to race or ethnicity.  If there are discrepancies, the state must report on whether a district’s policies and procedures contributed to that discrepancy.    

	Indicator 5:
	Percent of children with IEPs aged 6 through 21 served:

	
	A. Inside the regular class 80% or more of the day;

	
	B. Inside the regular class less than 40% of the day; and

	
	C. In separate schools, residential facilities, or homebound/hospital placements.

	
	This indicator measures whether special education students are spending the majority of their day in the regular classroom, with their same age peers, or outside of the regular classroom in an alternative setting.  IDEA requires that special education students receive an education in the least restrictive setting.  

	
	

	Indicator 6:
	Percent of children aged 3 through 5 with IEPs attending a: 

A. Regular early childhood program and receiving the majority of special education and related services in the regular early childhood program; and  

B.  Separate special education class, separate school or residential   facility.  

	
	This indicator measures where preschool age children with IEPs are receiving education services and are they in settings with their typically developing peers; or receiving services in a separate special education class, school, or residential facility.  

	
	

	Indicator 7:
	Percent of preschool children aged 3 through 5 with IEPs who demonstrate improved: 

A.  Positive social-emotional skills (including social relationships); B.  Acquisition and use of knowledge and skills (including early language/communications and early literacy) ; and

C.  Use of appropriate behaviors to meet their needs.

	
	Preschool age children are assessed based on their developmentally age appropriate behaviors.  This indicator collects data on the percentage of students with IEPs who are enrolled in preschool and making improvements in their age appropriate skills and behaviors.   

	
	

	Indicator 8:
	Percent of parents with a child receiving special education services who report that schools facilitated parent involvement as a means of improving services and results for children with disabilities.

	
	IDEA requires that schools make efforts to involve parents in their children’s education.  For example, schools are required to invite parents to IEP meetings, and parents provide information that is used to write their child’s IEP. An annual survey is given to parents asking them about their participation in IEP meetings and communication with school staff members.  The results of this survey are used to monitor compliance with indicator 8.  


Monitoring Priority: Disproportionality

	Indicator 9:
	Percent of districts with disproportionate representation of racial and ethnic groups in special education and related services that is the result of inappropriate identification.

	
	Data for this indicator is collected from districts to determine whether or not they are appropriately identifying students for special education services.  Data is gathered from the school districts on the number of identified students and their ethnic backgrounds.  This data is used to determine whether certain ethnic groups are being identified at higher rates then other ethnic groups.  

	
	

	Indicator 10:
	Percent of districts with disproportionate representation of racial and ethnic groups in specific disability categories that is the result of inappropriate identification. 

	
	In Alaska, there are 14 disability categories that students can receive services for:  Autism, Deafness, Deaf Blindness, Early Childhood Developmental Delay, Emotional Disturbance, Hearing Impairment, Specific Learning Disability, Cognitive Impairment, Multiple Disabilities, Orthopedic Impairment, Other Health Impairment, Speech or Language Impairment, Traumatic Brain Injury, and Visual Impairment.  Data is gathered on the ethnicity of students in specific disability categories to determine if any groups of students are being identified at higher rates then other ethnic groups.  


Monitoring Priority: General Supervision Part B / Child Find

	Indicator 11:
	Percent of children who were evaluated within 45 school days (State established timeline) of receiving parental consent for initial evaluation or, if the state establishes a timeframe within which the evaluation must be conducted, within that timeframe.

	
	A student cannot be evaluated for special education without parental consent being given. When a child is determined eligible for special education services, the IEP must be implemented within 45 school days of receiving parental consent for the initial evaluation.  This indicator measures whether school districts are meeting the 45 day time limit. 


Monitoring Priority: General Supervision Part B / Effective Transition

	Indicator 12:
	Percent of children referred by Part C prior to age 3, who are found eligible for Part B, and who have an IEP developed and implemented by their third birthdays. 

	
	

	
	Part C refers to children ages birth to 3 years old, and Part B refers to children ages 3-21.  Students that are identified by Part C and referred to school districts prior to age three should have an IEP in place by their third birthday, if they are still in need of special education services.  Data is gathered on whether these students had an IEP in place to help transition them into pre-school.  

	
	

	Indicator 13:
	Percent of youth with IEPs aged 16 and above with an IEP that includes appropriate measurable postsecondary goals that are annually updated and based upon an age appropriate transition assessment, transition services, including courses of study, that will reasonably enable the student to meet those postsecondary goals, and annual IEP goals related to the student’s transition services needs.  There also must be evidence that the student was invited to the IEP Team meeting where transition services are to be discussed and evidence that, if appropriate, a representative of any participating agency was invited to the IEP Team meeting with the prior consent of the parent or student who has reached the age of majority.  

	
	Transition planning is required for youth, with IEPs, ages sixteen and older.  Some examples of activities that might be planned for include: a job, college, vocational school, or independent living.  The Department gathers data on whether districts are including transition plans in student IEPs and inviting these students to participate in transition planning.  

	
	

	Indicator 14:
	Percent of youth who are no longer in secondary school, had IEPs in effect at the time they left school, and were:  A.  Enrolled in higher education within one year of leaving school.  B. Enrolled in higher education or competitively employed within one year of leaving high school.  C.  Enrolled in higher education or in some other postsecondary education or training program; or competitively employed or in some other employment within one year of leaving high school.  

	
	Statistical data is gathered on whether students who leave secondary school are successfully transitioned into competitive employment, some type of postsecondary school or vocational school, or both, within one year of leaving secondary school.


Monitoring Priority: Effective General Supervision Part B / General Supervision

	Indicator 15:
	General supervision system (including monitoring, complaints, hearings, etc.) identifies and corrects noncompliance as soon as possible but in no case later than one year from identification.

	
	 Data is collected on school districts overall compliance with statues and regulations of IDEA.  When a school is found to be out of compliance, the Department will require a Plan of Improvement to correct the noncompliance.   Data is gathered on whether the school districts are making all corrections to be in compliance with IDEA.  

	
	

	Indicator 16:
	Percent of signed written complaints with reports issued that were resolved within 60-day timeline or a timeline extended for exceptional circumstances with respect to a particular complaint, or because the parent (or individual or organization) and the public agency agree to extend the time to engage in mediation or other alternative means of dispute resolution, if available in the State.

	
	When any party, parent, or organization has a grievance with a district they can file a complaint.  The Department assigns a complaint investigator who has 60 days to investigate the complaint, and data is reported on whether the complaints are investigated within the time limit.  For more information on complaint investigations, please see Part VII of the Special Education handbook.

	
	

	Indicator 17:
	Percent of fully adjudicated due process hearing requests that were fully adjudicated within the 45-day timeline or a timeline that is properly extended by the hearing officer at the request of either party or in the case of an expedited hearing, within the required timelines.

	
	When a party initiates a due process hearing, a hearing officer is assigned by the Department to facilitate the hearing.  The due process hearing officer has 45 days to conduct the hearing, but this time limit can be extended under certain situations.  This indicator tracks whether due process hearings are being completed within the specified time limits.  For more information on complaint investigations, please see Part VII of the Special Education handbook.

	
	

	Indicator 18:
	Percent of hearing requests that went to resolution sessions that were resolved through resolution session settlement agreements.

	
	One of the procedures of a due process hearing is to have a resolution session within 15 days of receiving notice of the due process request.  If a resolution is reached the parties can enter into a binding legal agreement.  This indicator tracks how many due process hearings were resolved through resolution session settlement agreements.  For more information on complaint investigations, please see Part VII of the Special Education handbook.

	
	

	Indicator 19:
	Percent of mediations held that resulted in mediation agreements.

	
	If both parties agree, parents and school districts can enter into mediation when they have a disagreement.  The Department provides trained mediators to help resolve disagreements.  This indicator tracks how many of these mediation sessions resulted in a mediated agreement. For more information on complaint investigations, please see Part VII of the Special Education handbook.

	
	

	Indicator 20:
	State reported data (618 and State Performance Plan and Annual Performance Report) are timely and accurate.

	
	The Department is required to submit a variety of reports to the U.S. Department of Education.  The reports are required to be timely and accurate.  This indicator tracks whether reports are submitted on time and with accurate information. 


SECTION 3  (  EXPLANATION OF PUBLIC REPORTING REQUIREMENTS
IDEA requires the Department to report annually to the public on the performance of each School District located in the State of Alaska on the targets in the State’s performance plan.

 The Department is required to make this information available through public means, including by posting on the Department’s website, distribution to the media, and distribution through public agencies.  This information is available at: http://www.eed.state.ak.us/rcsped/search.cfm.  
SECTION 4  (  FEDERAL GUIDANCE ON DETERMINATION SETTINGS
Federal Guidance

IDEA sections 616 and 642 require the OSEP to review the APR each year. Based in the State’s APR, information obtained through monitoring visits, and any other public information, the department will determine if the State: 

	1. Meets Requirements;

	2. Needs Assistance; 

	3. Needs intervention; 

	4. Needs substantial intervention.


States are required to enforce IDEA by making “determinations annually under IDEA section 616 (e) on the performance of each LEA under Part B.   States must use the same four categories in IDEA section 616(d) as OSEP in making determinations of the status of LEAs.  

States must consider the following in making these determinations:

	· Performance on compliance indicator’s

	· Whether data submitted by LEAs are valid, reliable, and timely

	· Uncorrected noncompliance from other sources; and 

	· Any audit findings


The Part B regulations at CFR 300.600(a) specifically designate the enforcement actions that States must apply after an LEA is determined to “Need Assistance” for two consecutive years, “Need Intervention” for three or more consecutive years or immediately when an LEA is determined to be in “Need of Substantial Intervention.”

In other words, when a state determines that an LEA:

	· Needs Assistance for two consecutive years, the State must take one or more of the following enforcement actions in CFR 300.604:

	· (a)(1): Advise programs of available sources of technical assistance to address areas on which the program needs assistance; or

	· (a)(3): Identify programs as high risk grantee and imposing conditions on use of funds.

	

	· Needs Intervention for three or more consecutive years, the State must take one or more of the following actions in CFR 300.604:

	· (b)(2)(v): Require the program to prepare or implement a corrective action plan to correct the identified area(s); or

	· (b)(2)(v): Withhold, in whole or in part, further payments to programs

	

	· Needs Substantial Intervention at any time, the State must take the following enforcement Action CFR 300.604:

	· (b)(2)(v): Withhold, in whole or in part, any Part B funds


SECTION 5  (  ALASKA’S PROCEDURES FOR DETERMINATION SETTING
A. Criteria for determining the status of Local Education  
     Agencies
1. Audit findings



Did the district meet the EDGAR requirements? 




EDGAR Audit- Quarterly Reports & Final Reports
2. Timely correction of identified non-compliance



Did the district correct noncompliance within one year?




Noncompliance can be identified through:
· Monitoring 

· Student File Review
· Administration Policy and Procedure Review
· Focused

· Fiscal

· Complaints

3. 
Timely and Accurate Data


See document located in Appendix M - Criteria for determining whether data are 

valid, reliable, and timely
4.
Procedural Compliance Indicators

Did the district demonstrate substantial compliance with procedural compliance 



indicators?

· The district demonstrated substantial compliance by ensuring that Part C to B transitions for children occurred timely 90% of the time.

· For districts with compliance less than 90%, 

· the districts will submit a plan for improvement within 60 days of receipt of this determination and will correct this noncompliance within one year from receipt of this determination. 

· For districts with cell sizes of fewer than five students, the state will examine corrective actions and improvement activities and will consider the districts for focused monitoring.

5.
Student and System Results Indicators

Did the district meet the state target on three of the five student and system results indicators?
Indicators 1, 2, 3b, 5a, 6a For school districts with cell sizes of fewer than five students or have a not applicable (n/a) for any of the student and system results indicators, the district’s performance for each of the results indicators will be individually examined by the state. 
B. Determining the status of Districts
	1. Meets Requirements (MR) (all conditions below must be met)

	1. District has no audit findings, and

	2. District has no uncorrected noncompliance, and

	3. District met all three components for having timely and accurate data, and

	4. District has performance of 90% ** or more on procedural compliance indicators, and

	5. District has met the State targets for three of five student and system results indicators.


	2. Needs Assistance (NA) 

	1. Districts have no audit findings, and

	2. Districts have no uncorrected noncompliance, and

	3. District has met one or more of the three components for having timely and accurate data, and

	4. Districts have performance of 75% or more on procedural compliance indicators, and

	5. Districts have met the State targets on two or fewer of the five student and system results indicators.


	3. Needs Intervention  (NI)

	1. District has unresolved audit findings, or

	2. District has uncorrected noncompliance, or

	3. District has not met any of the components for having timely and accurate data, or

	4. Districts with performance of less than 75% on procedural compliance indicators, and

	5. Districts have met the State targets on two or fewer of the five student and system results indicators.


	4. Needs Substantial Intervention  (NSI)

	 (Districts must have been in Needs Intervention for 3 consecutive years or)

	· District has unresolved audit findings and/or

	· District has uncorrected noncompliance and/or

	· Districts with performance of less than 25% on procedural compliance indicators, and

	· District has not met any of the components for having timely and accurate data, and

	· District has not  met the State targets on all of the student and system results indicators.

	

	NOTES:

	**Districts with performance on procedural indicators of 90% or greater are considered to demonstrate substantial compliance and will be encouraged to meet the 100% compliance target in the future. 

	

	1. Procedural Compliance Indicators:  For districts with cell sizes of fewer than five students, the state will examine corrective actions and improvement activities and will consider the districts for focused monitoring.

	

	2. Student and System Results Indicators:  For school districts with cell sizes of fewer than five students or have a not applicable (n/a) for any of the student and system results indicators, the district’s performance for each of the results indicators will be individually examined by EED. 

	

	3. The State retains the right and responsibility to examine district performance in any of the five areas individually based on specific and individual district circumstances.


Please see Appendix M for sample form
C. Criteria for determining whether data are Valid, reliable and   
     Timely

Data examined against the criteria are those collected and reported to the state for Section 616, (Supplemental Workbook) Section 618, and fiscal reports. 

Definitions:

Timely Data –Timely data submission is vital. 

· Submissions of Section 616, Section 618 data, and fiscal report data are on or before the State Department of Education & Early Development and Federal deadlines.

· Re-submission of data are received on or before the deadline

Complete data that passes edit checks – Complete data that passes the state edit checks are necessary to be valid and reliable reporting. 

· There are no missing data or placeholder data. 

· Data submitted are for all students and personnel in the district. 

· Data submitted to the state do not have missing cells or internal inconsistencies.

Accurate Data - Data must be valid and reliable to demonstrate accurate performance. 
· Data are from the correct reporting period.

· Collection and reporting of data demonstrate accurate use of the instructions.

· Calculations are correct.

· Data are consistent with 616, 618, and fiscal definitions.

Please see Appendix M for sample form

LOCAL DETERMINATION LEVELS

All districts will receive, on a yearly basis, a letter with their determination status, the determination rubric, and the district profile.

MR = Meets Requirements       NA = Needs Assistance       NI = Needs Intervention       NSI = Needs Substantial Intervention

	
	Monitoring Activities
	Technical Assistance
	Improvement Activities
	Incentive or Sanctions

	MR
	No changes to compliance monitoring schedule
	District may receive technical assistance (TA) on general areas of need
	District may receive recommendations for improvement in certain areas of need.
	Districts will receive a letter of recognition from EED.

Districts may publish the results of their determination.

	NA
	No changes to compliance monitoring schedule.
	On-site TA if district is on the schedule for an on-site monitoring visit in the year an NA determination was issued.

If not on monitoring cycle that year, district may receive TA calls in areas where it did not meet requirements, or on areas specific to the indicator(s) where district did not meet state target.


	District may receive recommendations for improvement in certain areas of need.

Add a breakout to the director’s conference to address NA districts or statewide systemic issues.

Provide a forum for exchange of information of information across NA districts direct training.

Make informational resources available to districts that are in NA, including electronic resource communities including National informational and technical assistance centers.
	Three consecutive years under NA status may move district to NI status.

Two consecutive years in NA may trigger the district to be identified as high risk and conditions may be imposed on their use of funds. 

34 CFR 300.604 (a)(3) 



	NI
	District will receive focused monitored intervention on the issues that resulted on this determination. Focused monitoring may be on-site or on alternate format.


	District will receive recommendations for improvement in any area that was considered NA (in the case there are areas rated as NA).


	District will prepare and implement a plan of improvement that will be evaluated by EED for approval.

EED will provide advice or assistance in defining strategies toward moving from one status to another.

EED will partner districts to form mentor relationships for districts in need of intervention.
	Three consecutive years under NI status may move district to NSI status.

Three consecutive years under NI will trigger a corrective action plan and the district may have the Part B funds withheld (move to NSI status).

34 CFR 300.604 (b)(2)(v)

	NSI
	District will receive focused monitored intervention in the issues that resulted on this determination.

Will trigger an inquiry on status of district under general education. 

Internal control assessment, evaluate the administrative abilities of the district to carry out its responsibilities.


	District will receive recommendations for improvement in any area that was considered NA (in the case there are areas rated as NA) apart from the NI area(s)

Technical assistance in areas that need more attention.
	District will implement Corrective action plan.

Peer TA for districts that are struggling. 
	Part B funds withheld or recovered.

34 CFR 300.604 (b)(2)(v)
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