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SECTION 1  (  OVERVIEW

The individualized education program (IEP) is the heart of IDEA 2004. It is a written statement that is developed, reviewed, and revised in an IEP meeting and serves as a communication vehicle between a parent and the District.

An effective process that engages parents and school personnel in a meaningful discussion of the child's educational needs must be used in developing the IEP. The completed IEP should be the product of collaboration between parents and educators who, through full and equal participation, identify the unique needs of a child with a disability and plan the services to meet those needs.

The IEP is not a performance contract or a guarantee by the District and the teacher that a child will progress at a specified rate. However, the District must ensure that all services set forth in the child's IEP are provided, and it is also obligated to make good faith efforts to assist the child in achieving his or her IEP goals and objectives. Instructions for completing an IEP and the IEP forms can be found in Appendix D.
Parent Participation 

IDEA 2004 requires that parents have an opportunity to participate in meetings with respect to the identification, evaluation, and educational placement, and the provision of FAPE to their child. Parents must be part of the team that determines their child's eligibility and the team that makes decisions on the educational placement of their child. Parental concerns and the information they provide must be considered in developing and reviewing the IEP. Parents must also be kept informed about the educational progress of their child, particularly as it relates to their progress in the general education curriculum.

Development of the IEP 

Development of the IEP begins with the evaluation and identification of a child with a disability who is eligible for special education services. Upon reviewing the results of the most recent evaluation data, information is summarized to describe the child's present level of academic achievement and functional performance and how the child's disability affects involvement and progress in the general education curriculum or age-appropriate activities. Appropriate services and accommodations are then considered in order to plan a program that will meet the child's needs. Measurable goals, short-range objectives, or benchmarks for all students are written to assess the child's progress, and the appropriateness of the services to be provided over the next year. Finally, placement decisions are based on the IEP and by the IEP Team.

An IEP contains goals and objectives (or benchmarks) to monitor and measure the effectiveness of the services. The IEP must be developed within 30 days after the IEP Team makes a determination of eligibility. However, the total time between parental consent to evaluate and implementation of the IEP must not exceed 45 school days. The IEP must be implemented as soon as possible after it has been developed. An IEP must be in effect at the beginning of each school year and before special education and related services are provided to the child.

SECTION 2  (  RESPONSIBILITY FOR DEVELOPMENT AND IMPLEMENTATION OF THE IEP 

With the exception of state boarding schools and statewide correspondence programs that enroll out-of-district students (see Section 19 of this part), the District in which the child resides is responsible for developing the IEP and scheduling the IEP meetings. This includes a child placed by the District or a state agency in out-of-state programs.

Parent Invitation 

The parent must be invited to IEP meetings. If a child resides in a district different than the parents, the parents still must be invited to the IEP meetings. If the parents are unable to attend the IEP meetings, they must be provided with the opportunity to participate in developing the IEP.
	1.
	Invite the parent to the meeting. This might be possible if the parent lives near the resident district, or if the resident district is willing to pay the traveling expenses of the parent.

	2.
	Conduct the meeting at the resident district and involve the parent by telephone.

	3.
	LEAs should encourage the consolidation of re-evaluation meetings and other IEP meetings.


Implementing the IEP

Once the IEP is written, the District must immediately implement the IEP as written, regardless of any disagreement. Refusal of any IEP Team member to sign the IEP document does not affect the District's requirement to immediately implement the IEP. The IEP Team should work towards consensus and not make decisions based on a majority vote. If consensus cannot be reached, the District must provide the parent with prior written notice of its proposals/refusals. If the parent requests a hearing, the child must "stay put" unless an interim placement can be agreed upon by the parents and the District.

SECTION 3  (  WHEN AN IEP MEETING MUST BE CONVENED 

An IEP meeting must be convened under the following circumstances:
	1.
	Within 30 days of determining a child eligible for special education and related services.

	2.
	On or before the IEP annual review date.

	3.
	When considering a change in the IEP (including placement). 

	4.
	At the reasonable request of any IEP Team member including the parent, guardian, a person acting as a parent or surrogate parent, and the child's teacher.

	5.
	To review or create an assessment plan to develop a behavior intervention plan in discipline matters related to suspensions or expulsions.

	6.
	LEAs should encourage the consolidation of re-evaluation meetings and other IEP meetings.


An IEP is in effect for one year only. It is not appropriate to use an IEP Amendment Form to extend the duration of an IEP. IEP meetings should be scheduled well in advance of the annual review date to ensure that all IEPs are current.

Note: Specific day-to-day adjustments in instructional methods and approaches that are made by either a regular or special education teacher to assist a child with a disability to achieve his or her annual goals would not normally require action by the child's IEP Team.

SECTION 4  (  PARTICIPANTS IN IEP MEETINGS 

A Written Invitation form is provided in Appendix D. The District shall ensure that the IEP meetings include the following participants:
	1.
	The child's parents 

IDEA 2004 emphasizes parental participation. A parent is an active participant in the IEP Team meeting and must be given the opportunity to share ideas, thoughts, and input regarding the IEP. The District shall invite and encourage parents or guardians to actively participate as equal members of an IEP Team to assist the District in developing an appropriate IEP. Parents are important team members who can: 
A.

Verify the accuracy of personal identifying information.

B.

Provide information and observations about the level of the child's functioning in his or her home environment and community.

C.

Provide information regarding the child's medical status.

D.
Participate in developing educational goals and objectives based on the present level of academic achievement and functional performance and identified needs.
E.

Participate in determining the special education and related services to be provided.

F.

Participate in identifying an appropriate educational program for the child.

Note: Although extremely desirable a district cannot require parents to participate and some parents may choose not to participate. If the parents do not attend the IEP meeting, the District must provide prior written notice to the parents along with a copy of the initial or revised IEP. This notification should inform the parents that the IEP will be implemented within a reasonable length of time (10 school days) after the IEP meeting date unless the parents formally request a due process hearing.

	2.
	The child, when appropriate
A child should be invited to participate in the IEP meeting whenever appropriate. Furthermore, beginning at age 16, the child must be invited by the District to attend any IEP meeting at which transition is to be discussed.

Note: The child must be invited to attend the IEP meeting to ensure that the transition services component of the IEP addresses the child's needs, preferences, and interests. When it is deemed inappropriate for the child to attend an IEP meeting in which the need for transition services is being considered, the District should document the reasons that justify the child's nonparticipation. If the child does not attend the IEP meeting, the District must document how the child's needs, preferences, and interests have been taken into account.

	3.
	A representative of the District 

The IEP Team must include a representative of the District, other than the child's teacher, who is:
A.

Qualified to provide, or supervise the provision of special education.

B.

Knowledgeable about the general education curriculum.

C.

Knowledgeable about the availability of resources in the District with the authority to commit district resources and ensure that whatever services set out in the IEP will be provided.

A district may designate another IEP Team member to serve as the District representative (who can commit district resources), provided that this IEP Team member meets the other requirements for being a district representative (i.e. qualified to provide/supervise special education, knowledgeable about general education curriculum, and availability of resources).

	4.
	Not less than one special education teacher or special education provider
In deciding which teacher should participate, the District may wish to consider the following possibilities:
A.

For a child with a disability who is receiving special education, the "teacher" could be the child's special education teacher. If the child's disability is a speech impairment, the "teacher" could be the speech-language pathologist.

B.

For a child with a disability who is being considered for placement in special education, the "teacher" could be a teacher qualified to provide education in the type of program in which the child may be placed.



	5.
	Not less than one regular education teacher
With the emphasis on involvement and progress in the general education curriculum added by IDEA 2004, regular education teachers have an increasingly critical role in implementing the program of FAPE for children with disabilities. It is rare when a regular education teacher is not required to be a member of the IEP Team.

A regular education teacher is required to participate in developing the IEP if a child is, or may be, participating in the general education environment. To the extent appropriate, the regular education teacher's participation may include the determination of appropriate positive behavioral interventions and strategies, supplementary aids and services, program modifications, and support needed for school personnel to provide services to, or on behalf of, a child. If the child has more than one regular education teacher, the District may designate which teacher or teachers of the child will participate on the IEP Team. While all regular education teachers of the child need not attend the IEP meeting, their input should be sought.

The regular education teacher need not participate in all IEP Team decisions or the entire meeting; the extent of the general education teacher's participation will depend on the child's needs and the purpose of the meeting. District staff and parents should come to an agreement on the extent of the regular education teacher's participation. The extent to which the regular education teacher will participate in IEP meetings must be decided on a case-by-case basis.

	6.
	District staff to interpret instructional implications of evaluation results 

The IEP Team must include an individual who can interpret the instructional implications of the evaluation results. This may be one of the members described above (i.e., the District representative, special education teacher or service provider, or the regular education teacher).

	7.
	Representative of a private school 

If a child with a disability is enrolled in a private school and receives special education from the District, a representative of the private school must be invited to attend the IEP meeting. If the representative cannot attend, the District must use other methods to ensure participation by the private school, including individual or conference telephone calls.
After a child with a disability enters a private school or facility, any meetings to review and revise the child's IEP may be initiated and conducted by the private school facility at the discretion of the District.
If the private school or facility initiates and conducts these meetings, the District shall ensure that the parents and a district representative:
A.

Are involved in any decision about the child's individualized education program.

B.

Agree to any proposed changes in the program before those changes are implemented.

Even if a private school or facility implements a child's IEP, responsibility for compliance with this part remains with the District.

	8.
	Transition service providers, when appropriate 

Any meeting to develop, review, or revise transition services in the IEP shall also include:
A.

A school district representative responsible for providing or supervising the provision of transition services.

B.

Representatives of other participating agencies (after obtaining consent of the parents, or child who has reached the age of majority) that are likely to be responsible for providing or paying for the transition services included in the child's IEP.

It is important to consider that the needs of the transitioning child will change with time. The IEP Team configuration should reflect these changes.

Note: When the participation of other agencies is deemed appropriate and an agency representative is unable to attend the meeting, the District should document its efforts to involve other participating agencies in the IEP meeting. Alternative means of participation in IEP meetings may be considered for agency representatives who are unable to physically attend a meeting due to distance or time constraints (i.e. teleconference, written reports).

	9.
	Early Childhood Transition Coordinator
In the case of a child who was previously served under Part C, an invitation to the initial IEP meeting shall, at the request of the parent, be sent to the Part C service coordinator or other representatives of the Part C system to assist with the smooth transition of services.

	10.
	Related service personnel

If a child's evaluation indicates the need for a specific related service, the District should ensure that a qualified provider of that service attends the IEP meeting, or provides a written report concerning the nature, frequency, and amount of related service to be provided to the child.


	11.
	Other individuals

At the discretion of the parent or district, other individuals who have knowledge or special expertise regarding the child may be invited to the meeting (the determination of whether the person invited has such knowledge or special expertise is made by the inviting party, be it the parent or district). The District must inform the parents of their right to bring other participants to the meeting. It would be appropriate for the District to ask whether the parents intend to bring additional participants to the meeting.

It would not be appropriate for union representatives to attend IEP meetings because they would be acting in the interest of the teacher and not possess knowledge or expertise regarding the child. 

The attendance of attorneys at an IEP meeting is strongly discouraged due to the potential for creating an adversarial atmosphere that would not necessarily be in the best interests of the child.


Note: IEP participants must document their attendance at the meeting by signing the IEP form and indicating their role. Given the emphasis in IDEA 2004 on child's access to, and participation in, the regular education environment, the majority of IEP meetings will need no less than three people to be valid: the child's special education teacher or provider, a representative of the District, and the child's regular education teacher. One or both parents and the child whose need for transition services is being considered must also be invited to attend. If the parents refuse to attend, the District must document its efforts to involve the parents. If the child does not attend, the District must document how their needs, preferences, and interests were taken into account.
	(  Excusal of Team Members

A member of the IEP Team shall not be required to attend an IEP meeting, in whole or in part, if the parent of a child with a disability and the local educational agency agree that the attendance of such member is not necessary because the member’s area of the curriculum or related services is not being modified or discussed in the meeting. 

A member of the IEP Team may be excused from attending an IEP meeting, in whole or in part, when the meeting involves a modification to or discussion of the member’s area of the curriculum or related services if: 
1.

the parent and the LEA consent to the excusal; and 

2.
the member submits, in writing to the parent and the IEP Team, input into the development of the IEP prior to the meeting.

Note:  A parent’s agreement to #1 and #2 above shall be in writing.

	(  Amendments to IEP
A.

A change to the IEP can occur without a meeting if parents and LEA agree and develop a written document to amend or modify the IEP.

B.

Amendments to IEPs can be made by the entire team or by just the parent and LEA and the IEP can be amended rather than completely redrafted unless the parent requests a revised copy with the amendment incorporated.



SECTION 5  (  PARENT PARTICIPATION

The District must take steps to ensure that one or both parents of the child with a disability are present at the IEP meeting, or are afforded the opportunity to participate including:
	1.
	Scheduling the meeting at a mutually agreed upon date, time, and place.

	2.
	Inviting the parents to the meeting at least 10 school days in advance unless the parents and district agree to an earlier date, or unless emergency circumstances in which disciplinary or safety issues require a meeting to be held at an earlier time.

	3.
	Arranging individual telephone conference calls with parents if they are unable to attend.


Invitation to IEP Team Meeting 

The invitation to the IEP meeting must indicate the purpose, time, and location of the meeting, as well as those who have been invited to attend and their role. The invitation can be either written or oral, and the District must keep a record of its efforts to contact the parents (Appendix D contains sample invitation forms). The District should also inform the parents of their right to bring other participants to the meeting. A copy of the Notice of Procedural Safeguards must be given to the parents upon notification of an IEP meeting.

If the meeting is to consider transition services for a child who is 16, or younger when appropriate, the notice must state this and indicate that the child will be invited along with personnel from other agencies who might be involved in the child's transition plan. 

Note: A meeting does not include informal or unscheduled conversations among district personnel on issues not in the child's IEP, or preparatory activities that district staff engage in to develop a proposal or response to a parent proposal that will be discussed at a later meeting.

Only parents, guardians, or a person acting as a parent or surrogate parent can represent parents at an IEP meeting.

A parent or guardian of a child with disabilities must be invited to attend all IEP meetings. If the child is a ward of the state, or parents or guardians cannot be located, the District must appoint a surrogate parent (see Part VII, Section 7). If the child is a ward of the state, the child's parents must be given the opportunity to participate in the IEP meetings unless the parents' right to oversee the education of their child has been severed by the courts. Parents of a child who is a ward of the state may not sign as guardian. In this case, the District-appointed surrogate parent must be invited to the IEP meetings. If a parent's rights have not been severed, a natural parent may be trained and serve as the surrogate parent. 

Note: A parent's signature on an IEP only indicates participation. Parental signature is not to be construed as an indication of agreement or disagreement with the IEP. The District must implement the IEP regardless of the parents' signature.

Documenting Attempts to Arrange IEP Meetings with Parents

An IEP meeting can be conducted without a parent in attendance if the District is unable to convince the parents that they should attend. Districts must make a concerted effort to ensure parent participation; one letter or one telephone call is not sufficient.

The District must keep a record of its attempts to arrange a mutually agreed upon date, time, and place including:
	1.
	Detailed records of telephone calls made or attempted, and the results of those calls (see Appendix D for sample Written Invitations to IEP meetings).

	2.
	Copies of correspondence sent to the parents and any responses received.

	3.
	Detailed records of visits made to the parent's home or place of employment, and the results of those visits.


Parents must be given a copy of the completed IEP regardless of whether they attend the IEP meeting. The District must document that this was done. The copy of the IEP shall be provided at no cost to the parent. 

Prior Written Notice in Relation to IEP Meetings

The invitation to an IEP meeting should not be confused with the requirements for providing prior written notice to parents (see Part VII, Section 3). A sample of a Prior Written Notice is in Appendix E. The following procedures apply to the provision of prior written notice in relation to IEP meetings:
	1.
	If parents are invited but do not attend an IEP meeting and changes are made in the IEP, provide written notice to the parents using the Prior Written Notice letter (see Appendix E) and attach a copy of the revised copy of the IEP.

	2.
	If parents attend the IEP meeting and agree with the District on the IEP, prior written notice must be provided if there has been any change in placement or the provision of a free appropriate public education (i.e., the IEP).

	3.
	If parents attend the IEP meeting but disagree with the District on the IEP, prior written notice must be provided to the parents at the meeting using the Prior Written Notice Letter.

	4.
	Parents can elect to receive notice through electronic formats if the LEA makes such an option available.


SECTION 6  (  WHEN AN IEP MUST BE IN EFFECT

An IEP must be in effect before special education and related services are provided to a child. It is not permissible to first place a child in special education and then develop the IEP. The IEP must be developed within 30 days of the eligibility determination. It must be in effect at the beginning of each school year.

The District must ensure that each regular education teacher, special education teacher, related service provider, and other service provider (e.g. bus driver, playground supervisor) responsible for its implementation:
	1.
	Has access to the IEP.

	2.
	Is informed of his/her specific responsibilities relating to the implementation of the IEP.

	3.
	Has information regarding the specific accommodations, modifications, and supports that must be provided.

	4.
	Understands the confidentiality rights of children with disabilities and their families in terms of disclosing personally identifiable information.


Interim Placement

The development of an interim IEP (or the use of an interim placement) may be appropriate for an individual child with a disability if there is some question about the child's special education or related service needs. However, districts should not adopt an across-the-board policy of developing interim IEPs for all children with disabilities. 

Interim placement is allowed under the following conditions:
	1.
	An IEP must be developed

	2.
	The parents must agree in writing (i.e., their signature) to the interim placement

	3.
	The interim placement must not continue beyond 30 calendar days.

	4.
	An IEP Team meeting must be conducted at the end of the interim period.

	5.
	All applicable IEP content requirements must be met with no lapse in services between the interim and final placements.


Transfers into a District

When a child who has a current IEP moves into a new district, the District must decide whether to accept the evaluation report and eligibility established by the sending district and the existing IEP. If the District decides to reject the eligibility and the existing IEP, an IEP Team meeting must be held to initiate a re-evaluation.

If the District decides to develop a new IEP, the District may provide interim services and an interim placement if agreed to by the parties. If agreement cannot be reached, the District must implement the current IEP to the extent possible until a new one is developed. The new district does not need to conduct a new IEP meeting if the current IEP is available, the parents agree with it, and the District finds it appropriate. If the current IEP is not available or either party believes it is not appropriate, the new district must develop a new IEP within a short time, normally one week. 

SECTION 7  (  GUIDELINES ON IEP PREPARATION

It is not permissible to present a completed IEP to parents for their approval. It is appropriate for staff to come prepared with evaluation findings, functional behavioral assessment results, statements of the child's present level of academic achievement and functional performance, and recommendations regarding measurable annual goals and short-term objectives or benchmarks. 
District staff must inform the parents at the outset of the meeting that any proposals made are only recommendations for review and discussion. Parents and the other IEP Team members must be given the opportunity to actively participate in all decisions affecting the education of the child with a disability.

If a district maintains notes of IEP meetings it is required that participants be informed that the notes do not bind the District to any action, unless aspects of the notes are included in the IEP. Instructions for completing and IEP are located in Appendix D.

SECTION 8  (  CONTENT OF THE IEP

Appendix D includes the IEP form. Districts may develop their own IEP forms but these must address all required components listed below. If districts develop their own form, it must be submitted to the Department for review and approval. 
IDEA 2004 states that nothing in the law requires: 
	1.
	that additional information be included in a child’s IEP beyond what is explicitly required in this section, and 

	2.
	the IEP Team to include information under 1 component of a child’s IEP that is already contained under another component of such IEP. 


The IEP must address all of a child's identified special education and related services needs based on need, not the disability, and include:
	1.
	A statement of the child's present level of academic achievement and functional performance.
The IEP Team reviews the existing evaluation data on the child, including information and concerns shared by the parents. The team also reviews any other current pertinent data related to the child's needs and unique characteristics, such as information provided by parents; progress toward desired post-school outcomes; current classroom-based assessments; the most recent re-evaluation; input from the child's special and regular education teachers and service providers, and, as appropriate, the results of the child's performance on state and district-wide assessments. If an independent evaluation has been conducted, the results of that evaluation must also be considered if it meets the District's criteria for such evaluations. These results are summarized to describe the child's present levels of performance and educational needs. 

Statements of present level of academic achievement and functional performance in an area of need include how a child's disability affects his or her involvement and progress in the general education curriculum (i.e., the same curriculum as for children without disabilities). For preschool children, present levels of performance describe how the disability affects the child's participation in age-appropriate activities. The IEP for every child with a disability, even those in separate classrooms/schools must address how the child will be involved and progress in the general education curriculum. The statement should accurately describe the effect of the child's disability on the child's performance in each area of education that is affected. 

The following guidelines should be followed in developing the statement of present level of academic achievement and functional performance:
A.

Statements should be written in easy to understand language that is free of educational jargon.

B.

Information must be current.

C.

Statements should reflect the results of the assessment data. Statements that relate scores to the child's level of functioning should accompany test scores. Raw test scores are not sufficient.

D.

There should be a direct relation between the present level of academic achievement and functional performance and the other components of the IEP. Thus, if the statement describes a problem with a child's reading, this problem should be addressed under both the goals and objectives and the specific special education and related services to be provided.

An example of a statement of a child's present level of academic achievement and functional performance is provided below (from Kukic, S., & Schrag, J. (1998). IEP Connections. Longmont, CO: Sopris West):

"Mary solves three-place addition problems with 60% accuracy. She reads orally at 3rd grade level accuracy and comprehends approximately 50% of the material read. She interacts well with peers within small, structured groups in the classroom. She initiates cooperative play during seven out of ten opportunities. At recess, she is aggressive (i.e., she hits, pushes, pinches, and yells), cries easily, and wants to be accepted. Her aggression is displayed during one in four recesses. Following aggressive action, she cries easily if she is confronted. Mary's strength is that when classroom and playground expectations are clearly and simply explained to her, she is better able to manage her behavior."

	2.
	A statement of secondary transition service needs and needed transition services for children.
It is crucial for IEP Teams to begin planning for a child's post-school outcomes while the child is still in school. A statement of the transition service needs of the child under the applicable components of the IEP that focus on the child's course of study (such as participation in drivers' education courses, a vocational education program, and/or general education curriculum), must be included in the IEP by the child's 16th birthday, or earlier if determined appropriate by the IEP Team.

A statement of transition services including courses of study needed to assist the child in reaching post secondary goals must be in the IEP. Appropriate measurable goals should be based on age-appropriate transition assessments related to training, education, employment, and where appropriate, independent living skills. 

Transition planning and transition services are based on the individual child's needs, taking into account the student's preferences and interests, and must include:

A.

instruction; 

B.

related services; 
C.

community experiences; 

D.

the development of employment and other post-school adult living objectives; and, when appropriate, 
E.
acquisition of daily living skills, and
F.

functional vocational evaluation.

The transition statement must also include, when appropriate, a statement of the interagency responsibilities or linkages before the child leaves the school setting. If a participating agency, other than the educational agency, fails to provide agreed upon services contained in the IEP, the District must reconvene the IEP Team to identify alternative strategies to be implemented to meet the transition objectives outlined in the child's IEP (Secondary Transition is further discussed in Section 14 of this part).

	3.
	Transfer of Rights to Student.

The IEP must include a statement that the student has been informed of his or her rights under IDEA 2004 that will transfer to the child on reaching the age of majority (age 18) beginning at least one year before the child reaches the age of majority (See sample Transfer of Rights letter in Appendix D).


	4.
	Special considerations.
As appropriate, the IEP Team shall consider the following special factors and include statements addressing these needs in the child's IEP:
A.

If the child's behavior impedes his or her learning or that of others, the team shall consider, when appropriate, strategies such as positive behavioral interventions and supports to address that behavior.

B.

If the child has limited English proficiency, the IEP Team shall consider the language needs of the child.

C.

If the child is blind or visually impaired, the IEP Team shall provide for instruction in Braille and the use of Braille unless determined not appropriate for the child. This determination can only be made after an evaluation of the child's reading and writing skills, needs, and appropriate reading and writing media (including an evaluation of the child's future needs for instruction in Braille or the use of Braille.)

D.

If the child is deaf or has a hearing impairment, the IEP Team shall consider the language and communication needs of the child, opportunities for direct communication with peers and professional personnel in the child's language and communication mode, the child's academic level, and his or her full range of needs including opportunities for direct instruction in the child's language and communication mode.

E.

If the IEP Team determines that assistive technology devices (i.e., electronic communication device, phonic ear) and/or services (i.e., assistive technology evaluation, training, technical assistance) are necessary in order for the child to access and benefit from the educational program, such technology must be designated in the IEP (see Appendix H for Common Areas of Assistive Technology Application)


	5.
	State or district-wide achievement testing.

The IEP must include a statement of the accommodations that are necessary to measure the academic achievement and functional performance of the child as well as to participate in state and district-wide assessments. It is expected that all children, including children with disabilities, will participate in the statewide norm-referenced and criterion-referenced assessments. The Department has developed an Alternate Assessment for children with significant cognitive disabilities who will have access to, participate in, and make progress in the general education curricula but will be assessed using alternate achievement standards. This is discussed in more detail in Section 16 of this part. IEP Teams should also refer to the Participation Guidelines for Alaska Students in State Assessments that is provided to districts by the Department. For on-line access, please visit: http://www.eed.state.ak.us/tls/assessment/accommodations.html 


For district-wide assessments, if the IEP Team determines that the child will not participate in the regular assessments, the IEP must state why that assessment is not appropriate for the child and include a statement of how the child will be assessed.

	6.
	Progress Toward Goals.

The IEP must include a statement of how parents will be informed of their child's progress toward the annual goals and the extent to which that progress is sufficient to enable the child to achieve the goals by the end of the IEP time period. Parents of children with disabilities must be informed of progress at least as often as parents of children without disabilities.

The reports need not be lengthy. The IEP forms in Appendix D have been designed to allow the goal/objective pages to be used as progress reports.

	7.
	Measurable annual goals including academic, functional goals and short-term objectives or benchmarks.
The academic and functional goals should focus on the learning and behavioral problems resulting from the child's disability and be aligned with state and district performance standards. They should address the needs that are summarized in the statement of the child's present levels of academic achievement and functional performance. For those students taking alternate assessment, there should be at least one goal, with corresponding objectives or benchmarks, for each area of need. 

The goals and objectives or benchmarks provide a mechanism for determining whether the child is progressing in the special education program and the general education curriculum, and whether the placement and services are appropriate to meet the child's identified educational needs. 
Measurable annual goals: A goal is a measurable statement that describes what a child is reasonably expected to accomplish from the specialized educational program during the school year.

When formulating goal statements, use the following guidelines:
A.

Goals should be general statements that focus on deficit skill areas.

B.

Goals should be designed to address the needs identified in the statement of the child's present level of academic achievement and functional performance.

C.

Goals should be challenging and describe what a child can reasonably be expected to accomplish during the school year.

D.

All members of the IEP Team should easily understand the language of the goals.

E.

Goals should be written to increase the child's successful participation in the general education curriculum and allow for inclusion in the general education environment to the maximum extent appropriate, or for preschool children, to participate in appropriate activities with non-disabled peers. 
F.

Goals should be stated so they are meaningful. Helpful questions to ask include:
· Is accomplishment of the goal necessary for success in current and future environments? 

· Does the family believe the accomplishment of the goal is important?

· Does the goal specify a level of performance and expectation that is reasonable?

G.

Goals should be measurable; they must reflect behavior that can be measured.

H.

Goals should be written so they can be monitored frequently and repeatedly.

I.

Goals should be written to enhance decision-making. Monitoring the goal provides data that can be used to determine the effectiveness of the child's educational program.

J.

Goals should reflect transition needs.

K.

Goals should address Alaska's performance standards.

Goal: By May 2008, Johnny will increase his Math computation skills from 3rd grade level to 4th grade level as measured by the teacher using a criterion referenced test.
Short-term objectives or benchmarks: The short-term objectives or benchmarks derive from the annual goals but represent smaller, more manageable learning tasks a child must master on the way to achieving the goals. The purpose of short-term objectives and benchmarks is to enable families, children, and teachers to monitor progress during the year and, if appropriate, revise the IEP consistent with the child's instructional needs. They describe how far the child is expected to progress toward the annual goal and by when. In most cases, at least two objectives or benchmarks should be written for each annual goal. Progress on each short-term objective or benchmark should be documented.

Short-term objectives generally break the skills described in the annual goal into discrete components. Benchmarks describe the amount of progress the child is expected to make in a specified segment of the year. Benchmarks establish expected performance levels that allow for regular checks of progress that coincide with the reporting periods for informing parents of their child's progress toward achieving the annual goals.

Objectives and benchmarks must be measurable; they must use language that will allow a count of what a child does (i.e., The child will write, The child will read). Do not use phrases such as: "The child will understand," or "The child will appreciate").
Short-term objectives and benchmarks should include the following three components to ensure that they can be evaluated:
A.

Objective Criteria that enable progress to be monitored and allow for determination of the point at which the objective has been accomplished, such as:
· 95% accurate

· fewer than 5 times per day

· 50 correct responses in one minute

· 4 out of 5 trials correct on three consecutive days

B.

Evaluation Procedures to be used, such as:
· teacher observation

· written performance

· oral performance

· criterion referenced tests

· parent report

· observation

· time sample

· teacher-made tests

C.

Schedules to determine how often the objective will be measured, such as:
· one-two weeks

· twice a week

· once a month

· six weeks

· nine weeks

· each semester

· annually

Some examples of possible short-term objectives are listed below. Each objective has numbers corresponding to the three components: (1) objective criteria, (2) evaluation procedure and (3) schedules.
To read a 300 word article in the newspaper (1) in two minutes with 95% accuracy (2) as observed and recorded by the resource teacher (3) once a week.
To create (1) fewer than 5 disruptions per day for three consecutive days (2) as observed and recorded by the teacher's paraprofessional (3) each day.
To achieve (1) 95% accuracy (2) on a teacher made spelling test of seventh grade words as checked by the resource teacher (3) on a weekly basis.
To compose three-paragraph themes comprised of fifteen or more sentences using a word processing program with a spell checker (1) with 80% or better accuracy in the use of spelling, punctuation and grammar over 5 consecutive trials (2) as recorded by the resource teacher (3) weekly.

Goals and short-term objectives/benchmarks must be written so they pass the following two tests:
A.

"The Stranger Test:" Is the goal/objective/benchmark written so that someone who did not write it could use it to develop appropriate instructional plans and assess child progress?

B.

"The So What Test:" Is the skill indicated in this goal/objective/ benchmark really an important skill for the child to learn?

Note: The IEP Team is not required to create annual IEP goals for general education curriculum areas that the child's disability does not significantly affect. Therefore, if a child requires only modifications or accommodations in order to progress, no IEP goal is required but the needed modifications and/or accommodations must be listed in the IEP.

	8.
	A statement of program modifications and support for school personnel.
The IEP must include program modifications/accommodations for the child and support that will be provided to school personnel to allow the child to: 
· Advance appropriately toward attaining the annual goals;

· Be involved and progress in the general education curriculum and participate in extracurricular and other nonacademic activities; and

· Be educated and participate with other children with disabilities and non-disabled children.



	9.
	Need for extended school year (ESY).

Consideration of the need for an extended school year (ESY) must be documented. If it is determined that a child requires ESY, it must be included in the IEP. The information used to support the determination should be referenced (ESY is further discussed in Section 13 of this part). As a reminder, ESY is not the same as summer school.

	10.
	A statement of the specific special education, supplementary aids and services to be provided to the child based on peer-reviewed research to the extent practicable. 

The statement of services contained in the IEP must include the following information:
A.

All the specific special education and related services needed by the child in order to receive an appropriate education (e.g., itinerant program supervision, speech/language pathology services, assistive technology services, transition services, counseling services, physical therapy services).
Note: A particular teaching methodology that is an integral part of what is "individualized" about a child's education (i.e. instruction that is the basis for the goals and objectives and other elements of an IEP) will need to be put in the IEP. The IEP Team decides whether a particular teaching methodology should be put in an IEP.
If accommodations (supplementary aids and services) to the general education program are necessary to ensure the child’s participation in that program, those accommodations must be described in the child’s IEP.
B.

Supplementary aids and services, based on peer-reviewed research to the extent practicable must be provided to the child, or on behalf of the child.

C.

The total amount of service required by the child per week. 
The amount of service to be provided must be stated in the IEP so that the level of the agency's commitment of resources will be clear to parents and other IEP Team members. The amount of services may be stated as a range (e.g. 45- 60 minutes) only if the IEP Team determines that a range is necessary to meet the unique needs of the child (e.g., services needed only when a seizure occurs).A range may not be used because of personnel shortages or uncertainty with respect to the availability of staff.

As long as there is no change in the overall amount per week, some adjustments in scheduling the services should be possible (based on the professional judgment of the service provider) without holding another IEP meeting.

D.

The frequency of on-site program review by each itinerant service provider.

If related services are delivered by someone other than a certificated provider – an aide or teacher, for example – a certificated provider must be physically present at the school to provide guidance and supervision to the aide or teacher at least once every month unless an IEP Team determines that less frequent on-site supervision is sufficient to provide a FAPE, and must call or videoconference the aide or teacher every month in which he or she does not visit the school.  This requirement establishes a floor – a minimum – for supervisory visits, but the IEP Team may require more supervision, and should make an individualized determination for the student and the service.
Example IEP #1:

· Speech-Language Therapy:  supervisory on-site visits 15 minutes each week;
· Occupational Therapy:  supervisory on-site visits 30 minutes each month;
· Physical Therapy:  supervisory on-site visits 40 minutes every three months; telephonic consultations 15 minutes each month.
Example IEP #2:

· Speech-Language Therapy:  supervisory on-site visits 30 minutes every three months; telephonic consultations 15 minutes each month;

· Occupational Therapy:  supervisory on-site visits 15 minutes every three months; telephonic consultations 15 minutes each month;
· Physical Therapy:  supervisory on-site visits 30 minutes every three months; telephonic consultations 15 minutes each month.

Note:  These examples relate only to the required supervision time, and not to time of services.
E.

The amount and frequency of program supervision by certified special education staff.
When a staff person who is not certified in special education provides special education or related services (i.e., a paraprofessional or regular education teacher), the IEP must clearly document the amount and frequency of program supervision by the certified special education staff. The special education teacher or related service provider is responsible for designing the program and services provided.
F.

The amount and frequency of counseling services.

Counseling services provided by qualified social workers, psychologists, guidance counselors, or other qualified personnel must be clearly documented in the IEP. If the counseling services are determined necessary by the IEP Team, but are provided by an agency other than the District, those services must also be listed on the IEP.
Note: Individually prescribed devices such as glasses or hearing aids are generally considered to be personal items and are not a service to be provided by the District, and thus would not be listed as a service need on the IEP.

	11.
	Projected starting date and anticipated frequency, duration, and location of services.

The projected starting date and anticipated frequency, duration, and location of services (and modifications) must be indicated for each special education and related service. The date must include the month, day, and year, and extend no more than a year from the date of the meeting. The location refers to the type of environment that is the appropriate place for the provision of the service (e.g., the regular classroom, resource room). The total time that a child with a disability spends receiving regular education, special education, and related services should equal the total amount of time the child spends in school.

	12.
	The extent to which the child will NOT be able to participate in regular education programs (LRE Explanation).

The IEP must include a statement of the extent, if any, to which the child will not participate in the regular classroom, general education curriculum, extracurricular, or other nonacademic activities. The same program options and non-academic services that are available to children without disabilities must be available to children with disabilities. Program options typically include: art, music, industrial arts, clubs, home economics, sports, field trips, and vocational education. Non-academic services and extra-curricular activities typically include athletics, health services, recreational activities and special interest groups or clubs. 

Note: If modifications (supplementary aids and services) to the regular education program are necessary to ensure the child's participation in that program, those modifications must be described in the child's IEP.

	13.
	Justification for placement.

The IEP must include an explanation of the extent, if any, to which the child will not participate with children without disabilities in the general education curriculum and regular classroom, as well as in extracurricular and other nonacademic activities. A justification for placement must be provided on the IEP (Placement is discussed in Part V and Justification For Placement specifically in Part V, Section 5).


SECTION 9  (  INDIVIDUALIZED FAMILY SERVICE PLAN

In the case of a child with a disability who is age three through five, an individualized family service plan (IFSP) may serve as the IEP for the child if using that plan as the IEP is agreed to by the District and at least one of the child's parents. If use of an IFSP is being considered, the District must provide the child's parents a detailed explanation of the differences between an IFSP and an IEP. If either parent chooses an IFSP, the District must obtain written, informed consent of that parent.
The IFSP shall be in writing and contain:
	1.
	A statement of the infant's or toddler's present levels of physical development, cognitive development, communication development, social or emotional development, and adaptive development, based on objective criteria; 

	2.
	With the agreement of the family, a statement of the family's resources, priorities, and concerns relating to enhancing the development of the family's infant or toddler with a disability; 

	3.
	A statement of the major outcomes expected to be achieved for the infant or toddler and the family, and the criteria, procedures, and timelines used to determine the degree to which progress toward achieving the outcomes is being made and whether modifications or revisions of the outcomes or services are necessary; 

	4.
	A statement of specific early intervention services necessary to meet the unique needs of the infant or toddler and the family, including the frequency, intensity, and method of delivering services;

	5.
	A statement of the natural environments in which early intervention services shall appropriately be provided, including a justification of the extent, if any, to which the services will not be provided in a natural environment; 

	6.
	The projected dates for initiation of services and the anticipated duration of the services; 

	7.
	The identification of the service coordinator from the profession most immediately relevant to the infant's or toddler's or family's needs (or who is otherwise qualified to carry out all applicable responsibilities) who will be responsible for the implementation of the plan and coordination with other agencies and persons; and 

	8.
	The steps to be taken to support the transition of the toddler with a disability to preschool or other appropriate services.


The individualized family service plan must be evaluated at least annually and the family must be provided a review of the plan at six-month intervals (or more often where appropriate based on the child's and the family needs).

SECTION 10  (  PROPER FUNCTIONING OF HEARING AIDS

The District must ensure that hearing aids worn by children in school who are deaf or experience a hearing impairment are functioning properly.

SECTION 11  (  PHYSICAL EDUCATION & VOCATIONAL EDUCATION ON THE IEP

If the child can participate fully in the regular physical education (PE) or vocational education program, it is not necessary to describe or refer to PE or vocational education on the IEP. When modifications are made to accommodate the child, they must be described on the IEP.

If the child needs specially designed instruction in PE or vocational education, the program must be addressed in the IEP in terms of present level of academic achievement and functional performance, goals and objectives/benchmarks, and services to be provided.

If the child is educated in a separate facility, the PE or vocational education program must be described or referred to in the IEP. If the child is in a separate facility that has a standard vocational education or PE program in which the child can participate without any modifications, then the IEP need only note such participation in the comment section of the IEP.

SECTION 12  (  DISCIPLINE PROCEDURES

Children with Disabilities are Entitled to Additional Rights

Children with disabilities who are subject to disciplinary actions by a school district are entitled to the same due process rights afforded children without disabilities. However, IDEA 2004 provides additional rights and protections to children with disabilities upon their receiving disciplinary removal of more than 10 school days in a school year.

General Discipline Rules

The general rules pertaining to the discipline of children in special education are as follows:
	1.
	All children, with or without disabilities, are entitled to certain rights before they can be excluded from school for any period of time.

	2.
	Short-term removals of up to 10 school days in a school year may be utilized for children in special education to the extent they would be applied to children without disabilities.

	3.
	Exclusion of a child with a disability for more than 10 school days in a school year cannot be made without following the procedures of IDEA 2004.

	4.
	A change of placement occurs if a child is removed for more than 10 consecutive school days or is subjected to a series of removals that constitute a pattern because they cumulate to more than ten school days in a school year. The determination of whether a pattern exists may be based on factors such as the length of each removal, the total amount of time the child is removed, and the proximity of the removals to one another.

	5.
	Schools do not need to provide services during the first 10 school days in a school year that a child is removed. Any removal or series of removals of more than 10 school days in a school year requires the District to provide services by day 11 to the extent determined necessary to enable the child to appropriately progress in the general education curriculum and appropriately advance toward achieving the goals of his or her IEP.

	6.
	Under certain conditions (i.e., possession of weapons, illegal drugs or serious bodily injury), the District may use interim alternative educational placements (IAES) for not more than 45 school days for children with disabilities, if children without disabilities would be placed in alternative educational placements or would be excluded from school for the same disciplinary action.

	7.
	The District may seek, through an expedited hearing or the court system, to have a hearing officer order the removal of a child for up to 45 school days if keeping the child in his or her current placement is substantially likely to result in injury to the child or others.

	8.
	If the District contemplates any disciplinary action constituting a change of placement then, not later than the date on which the decision to take the action is made, the parents must receive prior written notice of that decision and of their procedural safeguards (parent rights) under IDEA 2004.

	9.
	School personnel may consider any unique circumstances on a case-by-case basis when deciding to order a change in placement for a child with a disability who violates a code of student conduct. The student may be removed from their current placement to an appropriate interim alternative educational setting, another setting, or suspension, for not more than 10 school days (to the extent such alternatives are applied to children without disabilities) and for additional removals of not more than 10 consecutive days in that same school year for misconduct as long as those removals do not constitute a change in placement. 
However, after the student has been removed for 10 school days in the same school year during any subsequent removals, the public agency must provide services.

	10.
	Within 10 business days after the District decides to take disciplinary action involving the placement of a child with a disability in an IAES, the IEP Team must conduct a functional behavioral assessment (FBA) and create a behavioral intervention plan (BIP) if one has not already been created; if a plan has already been created, the IEP Team must review it and modify it as necessary.

	11.
	Either before or within 10 school days after the District decides to take any disciplinary action constituting a change of placement, the IEP Team and other qualified personnel will conduct a manifestation determination review.

	12.
	Manifestation determination meeting must occur within 10 school days of any decision to change placement. The District, parent, and relevant members of the IEP Team (determined by parent and District), shall review all information to determine:

· if the conduct was caused by or had a direct and substantial relationship to the child’s disability,

· if the conduct was a direct result of the District’s failure to implement the IEP.

A.

If behavior was a manifestation of the child’s disability, the IEP Team must conduct a Functional Behavior Analysis and implement a Behavior Plan or review an existing plan and modify it, as necessary, to address the behavior.

The child will return to the placement from which he or she was removed for discipline, unless the parent and District agree to a change of placement as part of the modification of the behavioral intervention plan.
B.

If violation is determined NOT to be a manifestation of the child’s disability, school personnel is permitted to discipline a child with a disability for the same length of time and in the same manner as non-disabled children but must continue educational services in another setting.

Whether or not the behavior is determined to be a manifestation of the child’s disability, the child shall continue to receive educational services so as to enable the child to continue to participate in the general education curriculum, although in another setting, and progress toward meeting the goals of the child’s IEP. As appropriate, the child will receive a functional behavioral assessment, behavioral intervention services and modifications that are designed to address the behavior violations so that it does not recur.


	13.
	Even when a child with a disability is excluded from school for behavior that is not a manifestation of his or her disability, special education services must continue to be provided during an expulsion or suspension of more than 10 consecutive days.

	14.
	If a child whose behavior is subject to disciplinary action is not receiving special education, but the District suspects or has knowledge that the child had a disability prior to the behavior occurring, then this child would also be protected under IDEA 2004. If a request for an evaluation of the child is received during the disciplinary time period, the evaluation must be completed immediately to determine if the child is eligible for special education and therefore protected by IDEA 2004. 

	15.
	Removing a child from his or her assigned classroom for inappropriate behavior may constitute a removal, unless it is for short-term crisis management. In-school suspensions are not counted if the child:
· is afforded the opportunity to continue to appropriately progress in the general education curriculum;

· continues to receive the services designated in the IEP; and,

· continues to participate with children without disabilities to the same extent as in their current placement.

However, portions of a school day for which a child is removed from his or her current setting do count toward the 10 cumulative days. 

	16.
	The removal of a child with a disability from transportation services that causes the child to not attend school also counts toward the cumulative days of removal, unless transportation services were not contained in the IEP or the District provides an alternative means of transporting the child to school. 


Specific Discipline Procedures

School personnel may consider any unique circumstances on a case-by-case basis when deciding to order a change in placement for a child with a disability who violates a code of student conduct. 

The student may be removed from their current placement to an appropriate interim alternative educational setting, another setting, or suspension, for not more than 10 school days (to the extent such alternatives are applied to children without disabilities).

Specific procedures regarding disciplinary measures and student placement are described below for the following scenarios:
	1.
	Removal for 10 or Fewer Cumulative School Days in a School Year

A child with a disability may be removed from his or her current placement for 10 consecutive days or up to 10 cumulative school days in a school year for any violation of school rules to the same extent that removal would be applied to children without disabilities. The District does not need to provide services during these first 10 days of suspension in a school year if services are not provided to children without disabilities. Children should not be suspended for behavior related to their disability that is addressed in their IEPs.
School personnel may order additional removals of not more than 10 consecutive days in the same school year for separate incidents of misconduct as long as the removals do not constitute a change of placement as defined in item 4 of the general discipline rules listed above.


	2.
	Removal for More than 10 Cumulative School Days and No Pattern

Within 10 business days after the District first removes a child for more than 10 school days in a school year, the IEP Team must conduct an FBA and create a BIP if this was not previously done. If the child already has a BIP, the IEP Team must review it and modify it as necessary. Services must be provided on the 11th cumulative day of removal as determined by the administrator in consultation with the special education teacher. These services must be provided to the extent necessary to enable the child to appropriately progress in the general education curriculum and appropriately advance toward achieving the goals of his or her IEP. This process is the same for subsequent removals of 10 consecutive school days or fewer and no pattern is established. 


	3.
	Removals for More Than 10 Consecutive School Days or Pattern 

Removals constituting a change of placement require all of the following procedures:
A.

Parent notification
The child's parents must be notified of the disciplinary action to be taken and informed of their procedural safeguards (parent rights) under IDEA 2004, no later than the date on which the decision to take the action was made.

B.

Review or development of behavioral intervention plans (BIPs)

Within 10 business days after ordering any removal constituting a change of placement, the IEP Team will meet to consider the problem behavior that precipitated the disciplinary change of placement and do the following:
· Review and modify the child's BIP as needed to address the problem behavior; or

· Conduct an FBA and create a BIP if one has not been created. The components of the BIP should be implemented as soon as is practical. 

(See Appendix J for further information on FBAs and BIPs.)

If one or more of the team members believe that modifications are needed, the team shall meet to modify the plan and its implementation, to the extent the team determines necessary.


	4.
	45-Day Interim Alternative Educational Setting (IAES)

The superintendent, or a designee, may order a change in the child's placement to an appropriate IAES, for no more than 45 school days (to the extent that such measures are applied to non-disabled children), if:
A.

The child carries a weapon to school or to a school function; or

B.

The child possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance while at school or at a school function; or

C. 

The child has inflicted serious bodily injury upon another person at school.

(For definitions of controlled substance, illegal drugs, or weapons, see Appendix J)

An appropriate IAES must meet the following three criteria:
A.

Be determined by the IEP Team.

B.

Be selected to enable the child to continue to participate in the general education curriculum – although in another setting – and to continue to receive services and modifications included in the current IEP. 

C.

Include services and modifications designed to address the behavior so that it does not recur.
All change of placement procedures including parent notice, BIP review or development, and manifestation determination must also be completed.


	5.
	45-Day Interim IAES placements by Hearing Officers

If the District considers a child to be a danger to self or others, it may request an expedited administrative hearing to ask a hearing officer to place the child in a 45-day IAES (see below for more details regarding the expedited hearing). The District may make such a request:
A.

As an initial disciplinary action;

B.

To follow a 10-day disciplinary placement change by school personnel; or

C.

To follow a 45-day disciplinary change by school personnel for weapons, drugs, controlled substance violations, or serious bodily injury.

A hearing officer may order a change in the placement of a child with a disability to an appropriate IAES for not more than 45 school days if the hearing officer:
A.

Determines the District has demonstrated substantial evidence (i.e., beyond a preponderance of the evidence) that maintaining the current placement for the child is substantially likely to result in injury to the child or others;

B.

Considers the appropriateness of the current placement;

C.

Considers whether the District has made reasonable efforts to minimize the risk of harm in the current placement, including the use of supplementary aids and services; and

D.

Determines that the IAES was developed in consultation with the special education teacher and meets the above-mentioned criteria for an IAES.

All change of placement procedures including parent notice, BIP review or development, and manifestation determination must also be completed.


Placement During a Hearing 

When an appeal for an expedited hearing has been made by either the parent or the LEA, the child must remain in the interim alternative educational setting pending the decision of the hearing officer or until the expiration of the time period specified for the IAES, whichever occurs first.
Expedited Hearing

The parent of a child with a disability who disagrees with any decision regarding an IAES placement or the manifestation determination, or an LEA that believes that maintaining the current placement (i.e., placement prior to removal to the interim alternative education setting) of the child is substantially likely to result in injury to the child or others, may request an expedited due process hearing.
The LEA is responsible for arranging the expedited due process hearing, which must occur within 20 school days of the date the complaint requesting the hearing is filed. The hearing officer must make a determination within 10 school days after the hearing.
In making a determination, the hearing officer may:

	A.
	Return the child with a disability to the placement from which the child was removed if the hearing officer determines that the removal was a violation of the LEAs authority or that the child’s behavior was a manifestation of the child’s disability; or

	B.
	Order a change of placement of the child with a disability to an appropriate IAES for not more than 45 school days if the hearing officer determines that maintaining the current placement of the child is substantially likely to result in injury to the child or to others.


The procedures outlined above may be repeated as necessary.
Children Not Yet Eligible for Special Education and Related Services 

A child who has not been determined eligible for special education and related services and who has engaged in behavior that violated any rule or code of conduct of the District may assert any of the protections of IDEA 2004 if the District had knowledge that the child had a disability before the behavior that precipitated the disciplinary action occurred.
	1.
	Basis of Knowledge

The District shall be deemed to have knowledge that an individual is a child with a disability if:
A.

The parent of the child has expressed concern, in writing, to supervisory or administrative personnel, or a teacher of the child, that the child is in need of special education and related services.
B.

The parent of the child has requested an evaluation of the child.
C.

The teacher of the child, or other District personnel, have expressed specific concerns about a pattern of behavior demonstrated by the child directly to the director of special education of the agency or to other supervisory personnel of the District.
A district would be deemed not to have knowledge if:
A.

the District had conducted an evaluation and determined that the child was not a child with a disability, or

B.

the parent did not allow an evaluation or has refused services under Part B.


	2.
	No Basis of Knowledge

If the District does not have knowledge that an individual is a child with a disability prior to taking disciplinary measures against the child, the child may be subjected to the same disciplinary measures applied to child without disabilities who engage in comparable behaviors.


	3.
	Parent Requests for Evaluations

If a request is made for an evaluation of a child during the time period in which the child is subjected to disciplinary measures, the evaluation shall be conducted in an expedited manner. Pending the results of the evaluation, the child shall remain in the educational placement determined by district officials. If the child is determined to be a child with a disability, based on information from the evaluation conducted by the District and information provided by the parent, the District shall convene an IEP Team meeting to develop an IEP and conduct a manifestation determination (see Appendix J for further information on completing manifestation determinations).


Transfer of Discipline Records 

When the District initiates disciplinary procedures applicable to all children, the special education and disciplinary records of children with disabilities must be transmitted for consideration by the person(s) making the final determination regarding the disciplinary action. 

If a child with a disability transfers to another school, each district shall transmit with other student records, including the child's current IEP, all statements of current and previous disciplinary action regarding the child, to the same extent that disciplinary information would be included in and transmitted with the records of a child without a disability. Statements of disciplinary action must include a description of the child's behavior that required the disciplinary action, the action taken, and any other information that is relevant to the safety of the child and other individuals involved with the child.

Referrals and Action by Law Enforcement and Judicial Authorities 

Nothing in IDEA 2004 shall be construed to prohibit the District from reporting a crime committed by a child with a disability to appropriate authorities. IDEA 2004 does not prevent state law enforcement or judicial authorities from exercising their responsibilities with regard to the application of federal and state law, to crimes committed by a child with a disability. If the 
District reports a crime committed by a child with a disability, it must ensure that, to the extent permitted by the Family Educational Rights and Privacy Act of 1974 (FERPA), copies of the special education and disciplinary records of the child are transmitted for consideration by the appropriate authorities to whom it reports the crime. Absent parent consent, FERPA allows disclosure if pursuant to a subpoena or court order, in conjunction with an emergency, or pursuant to a state statute concerning the juvenile justice system.

Suspension and Expulsion Rates

Districts must maintain data on their rates of suspension and expulsions. Such data will be examined by the Department to determine if significant discrepancies are occurring in the rate of long-term suspensions and expulsions of children with disabilities compared to the rate for children without disabilities within the District. If such discrepancies are occurring, the District will review and revise its policies, procedures, and practices as needed in relation to the development and implementation of IEPs, the use of FBAs and BIPs, procedural safeguards, and overall compliance with IDEA 2004.

The State must examine data for suspension and expulsion disaggregated by race, ethnicity and disability.

SECTION 13  (  EXTENDED SCHOOL YEAR (ESY) SERVICES 

The goal of an ESY program is to assist children with disabilities with the emergence, maintenance, or critical generalization of specific IEP objectives learned the year preceding the ESY. These may include goals related to self-sufficiency, behavior, socialization, communication, and academics. ESY services for children receiving special education provide a different focus from general summer school programs. 

Definition 

Extended school year services means special education and related services that meet state standards and are provided to a child with a disability:
	1.
	Beyond the normal school year.

	2.
	In accordance with the child's IEP.

	3.
	At no cost to the parents of the child. 


Determination of the Need for ESY 

Children qualify for ESY services in three general areas: emerging skill, regression/recoupment, or self-sufficiency. ESY services must be provided only if a child's IEP Team determines, on an individual basis, that the services are necessary for the provision of FAPE to the child. Provision of ESY services for one year does not mean that the child needs such services each year. A district may not limit ESY services to particular disability categories or unilaterally limit the type, amount, or duration of those services.
ESY services can be based on one or more of three general areas using the following guidelines. A "yes" response to all questions within one area provides a strong indication that ESY services are warranted. 
	1.
	Emerging Skill

When few, if any, gains are made during the regular school year and a critical skill is in the process of emerging, and it is believed that with ESY services the child could make reasonable gains, then ESY services must be considered. Collect documentation to assist the IEP Team in determining the following:
A.

Does progress toward the goals and objectives or benchmarks over an extended period show few, if any, gains?

B.

Is a skill emerging?

C.

Does documentation support that ESY services are needed to avoid irreparable loss of the learning opportunity?



	2.
	Regression/Recoupment

When the child would regress to such an extent and the amount of time required to re-learn skills or behaviors becomes so significant that he or she would be unable to benefit from his or her special education program, then ESY services must be considered. Collect documentation to assist the IEP Team in determining the following:
A.

Do progress reports and data show that the child demonstrates periodic regression, which is related to breaks in instruction throughout the school year?

B.

Do progress reports and data show that the child regresses and cannot re-learn the skills in a reasonable amount of time following the breaks?

C.

Does documentation support that without ESY services the child would regress to such an extent and have such limited recoupment ability that he or she would be unable to benefit from his/her special education program?



	3.
	Self-sufficiency

When the acquisition of critical life skills that aid in the child's ability to function as independently as possible, thereby reducing the child's reliance on caretakers or other institutionalized care, would be threatened by an interruption in services, ESY services must be considered. The IEP Team should collect documentation to assist in determining the following:

A.

Does documentation identify critical life skills that are needed for independence?

B.

Will failure to maintain acquired critical life skills cause major or permanent loss of the skills and create a dependence on caregivers?

C.

Without ESY services, would the child fail to maintain these critical life skills?



ESY IEP Development

ESY services must be clearly delineated in an IEP. The District can meet this requirement by amending the current IEP on an amendment form or developing a complete ESY IEP. Both require an IEP Team meeting and prior written notice to parent(s). The District must ensure that personnel responsible for implementing the ESY IEP have access to the IEP.

Basic Concepts
	1.
	To be considered for ESY services, the child must be identified as having a disability and must currently be receiving special education services and/or related services as defined by an IEP. 

	2.
	Determination of the need for ESY must be made only for the immediate period of interruption of the instructional program. The provision of ESY for the immediate period does not imply that ESY will be required for subsequent periods.

	3.
	The critical skills that are the focus of the ESY services are best determined at the time of the development of the annual IEP. However, an IEP meeting may be convened during the year to review the need for ESY. The ESY program developed should reflect the current goals and objectives or benchmarks from the IEP. It must also consider the child's ability to acquire the skill, and be a priority for the child's developmental age. 

	4.
	The child's educational program is based on individual needs and not determined by what programs are readily available within the District.

	5.
	The child cannot be required to fail, or to go for an entire year without ESY services, simply to prove that a need exists.

	6.
	The IEP Team shall determine the duration, frequency, and type of services that each child shall receive during the ESY. The goals and objectives or benchmarks should be continuations of all or part of the previous year's IEP, although ESY instruction may be modified in order to enhance emergence, maintenance, and/or generalization. 

	7.
	School districts shall not automatically or categorically exclude or include any child or group from consideration for ESY services.

	8.
	ESY services may include special education and/or related services.

	9.
	While ESY services must be provided in the least restrictive environment, districts are not required to create new programs as a means of providing ESY services to children with disabilities in integrated settings if the District does not provide services at that time for its children without disabilities.

	10.
	Districts may provide ESY services in a non-educational setting if the IEP Team determines it is appropriate. 

	11.
	ESY services must be provided when ordered by a due process hearing officer. If the District chooses to appeal, the child must be provided with ESY services pending the result of the appeals process. 


In Case of a Dispute

It is important for the District to make decisions regarding the provision of ESY for a child early enough in the school year to allow parents time to exhaust administrative remedies if they disagree with the decision of the IEP Team. In the event that the parent disagrees with the decision of the team not to provide ESY services, and the District has not allowed sufficient time for the parents to dispute the decision through due process, the child must be provided with ESY services pending the outcome of the administrative proceedings. 

Parents should be given a reasonable amount of time after being notified to respond to a district's decision to not provide ESY services to their child. If a timely response is not received from the parents, then the District is not required to provide the child with ESY services pending the outcome of administrative proceedings. Any time restrictions should be reasonable and be clearly explained or otherwise made known to the parents.

SECTION 14  (  SECONDARY TRANSITION SERVICES 

The intent of the secondary transition services requirements in IDEA 2004 is to improve the quality of life of young adults with disabilities. The goal is to ensure that every student has access to the services that are necessary for him or her to achieve their desired post-school outcomes and to have services in place before leaving the school setting. Transition planning, as a focus for a student's IEP, may begin at any point in a student's educational life prior to age 16.

There must be a statement of appropriate measurable post secondary goals based upon age-appropriate transition assessments related to:
	1.
	training,

	2.
	education, 

	3.
	employment, and

	4.
	independent living skills, when appropriate. 


By age 16, transition services, which include, but are not limited to, courses of study, needed to assist the child in reaching his or her goals must be included in the IEP.

The IEP process should include the active participation of the student in developing a vision or blueprint to prepare him/her for adult life. Using this method, the IEP Team:
	1.
	Thinks about the student's dreams and goals for the future.

	2.
	Learns how the student is currently performing.

	3.
	Identifies what the student will learn and do this year and in the remaining years in school to achieve the dreams and goals for the future.

	4.
	Identifies the supports and services the student needs for success.

	5.
	Stays as close as possible to what the student's peers are learning and doing.


Definition of Transition Services

Transition services are defined as follows:
	1.
	A coordinated set of activities, designed within a results-oriented process, that is focused on improving the academic and functional achievement of the student and facilitates the student's movement from school programs to post-secondary activities, including post-secondary education, vocational education, integrated employment (including supported employment), continuing and adult education, adult services, independent living, or community participation;

	2.
	Based on the individual student's needs, taking into account the student's strengths, preferences and interests; and

	3.
	Includes instruction, related services, community experiences, the development of employment and other post-school adult living objectives, and, when appropriate, acquisition of daily living skills and functional vocational evaluation.


Note: Transition services may be special education if they are specially designed instruction, or related services if they are required to assist a student with a disability to benefit from special education.

A Process for Addressing Transition Services through the IEP

The IEP Team must view transition planning as the focus of the IEP by the time the student is 
age 16. Transition planning is an integral component of the IEP, rather than a single or separate event in the IEP process. That is why the revised IEP forms contained in Appendix D require IEP Teams to identify the student's desired post-school outcomes before proceeding to the other IEP components. The transition statements, LRE sections, related services, participation in general education curriculum, annual goals, short-term objectives/benchmarks, etc. must all be related and integrated.
A recommended IEP meeting process designed to focus and coordinate the IEP planning, discussion, and decision making toward preparation for the adult world is described below. This process recognizes that each step in the discussion, planning, and decision-making builds upon the previous step and has a direct relation to all other steps. This process ties all the IEP pieces together, and results in a coordinated plan that helps students prepare for adult life (see Appendix G for additional information on secondary transition).
	Step 1:
	Identify the student's post-school desired outcomes, goals or vision.


	Step 2:
	Describe the student's present level of academic achievement and functional performance.


	Step 3:
	Design a statement of transition service needs.


	Step 4:
	Design a statement of needed transition services (including, but not limited to, course of study).


	Step 5:
	Determine annual goals and short-term objectives/benchmarks (when appropriate).



Recommended IEP Team Members and Their Roles
	1.
	Student 
A.

Actively participates in all discussions and decisions. 

B.

Communicates strengths, areas of needed assistance, academic progress, desired post school goals, and personal preferences and interests. 

Many schools have found that with support and instruction, young adults may effectively lead their own IEP Team meetings.


	2.
	Parent and/or family members 

A.

Provide information on student's strengths, areas where assistance is needed, chores and activities at home, hopes, and concerns. 

B.

Is actively engaged and an equal partner in the planning, discussion and decision-making. 


	3.
	Special education teacher 

A.

Provides information on the student's strengths, current IEP goals and progress towards achieving desired post-school outcomes, and strategies for effectively teaching the student.



	4.
	District Representative 
A.

Assumes responsibility for allocating resources and making decisions to ensure that the IEP is implemented.



	5.
	Regular education teacher 

A.

Provides insight on courses of study in the general education curriculum that will help the student achieve his or her post-school goals. 

B.

Assists in identifying needed modifications and adaptations for access to the general education curriculum and on state and district-wide assessments.

C.

Provides positive behavioral strategies or interventions and suggestions for needed school personnel supports.



	6.
	Agency Representatives 

A.

Provide information about various services provided by the agency, eligibility criteria, and procedures for accessing services.

B.

Assumes responsibility for paying for specific transition services.




Transition Requirements at Age 16

The IEP for each student, beginning not later than the IEP in effect when the child turns 16 (or younger if determined appropriate by the IEP Team), must include a statement of appropriate measurable post secondary goals based upon age-appropriate transition assessments related to training, education, employment, and, where appropriate, independent living skills and the transition services (including, but not limited to, the student’s courses of study needed to assist the student in reaching those goals. The statement of transition service needs is the identification of, and planning for, educational courses (required, elective, modified or specially designed courses as well as other educational experiences in the school or the community) that the student will be taking in each grade after turning 16 years old. The concept is to identify not only the required courses that lead toward graduation or completion of a secondary program, but also to think about, plan for, and ensure that all courses and educational experiences will help the student achieve his or her desired post-school goals (O'Leary, 1998). This statement must be updated yearly.
The IEP Team must also consider, at a minimum, the following areas: instruction, related services, community experiences, employment, and post-school adult living objectives. If it is determined appropriate, then the statement must also address daily living skills and the need for a functional vocational evaluation. While the IEP Team may determine that a student does not require services in all transition planning areas, this decision should be made based on the individual needs of the student after carefully considering each planning area. A brief description of each planning area follows:
	1.
	Instruction – use of formal techniques to impart knowledge. Typically provided in schools, but could be provided by other entities in other locations. 

	2.
	Related Services – transportation and such developmental, corrective, and other supportive services as are required to assist a student with a disability to benefit from special education.

	3.
	Community Experiences – services provided outside of the school building, in community settings or other agencies.

	4.
	Employment/Other Post-School Adult Living Objectives – services that lead to a job or career, and important adult activities. Services could be provided by schools or other agencies.

	5.
	Daily Living Skills (when appropriate) – activities adults do every day. Services could be provided by schools or other agencies.

	6.
	Functional Vocational Evaluation (when appropriate) – assessment that provides information about job or career interest, aptitudes and skills. Assessments could be provided by school or other agencies.


(Adapted from: Individuals with Disabilities Education Act: Transition Requirements, A Guide for States, Districts, Schools and Families, 1996)

Assistive Technology

The provision of assistive technology devices and services may play a part in the transition of students from school to adult environments. Assistive technology services may include training and technical assistance for professionals, employers or other individuals who provide services to, employ, or are otherwise substantially involved in the major life functions of individuals with disabilities.

The IEP Team should consider the existing technology needs of the student and any future technology needs in the adult environment. Transition planning should include strategies for acquiring new assistive technology devices to replace needed technology that is the property of the school district.

Agency Responsibilities
The transition planning process should help the IEP Team identify the interagency responsibilities and/or linkages needed to assist the student in transitioning to adult living and working environments. Adult service providers should be involved actively in the planning process, and the IEP should show evidence of anticipating the future services that the student 
will need.
Agencies working as part of the IEP Team determine who bears the cost of necessary transition services. The IEP transition statement should include the interagency linkages necessary to communicate the shared responsibility for transition services between the District and all appropriate agencies and/or providers.

The school district does not have the sole financial responsibility and is not to be held liable for failure of another agency to implement transition services outlined in the IEP that are the designated responsibility of another agency. However, if a public agency fails to provide agreed upon transition services, the District is responsible for reconvening a meeting of all participants on the IEP Team to identify alternative strategies to be implemented to meet the transition objectives that were included in the student's IEP.

Alternative strategies might include identifying another funding source, involving another agency, or identifying other district-wide or community resources that can be used to meet the student's identified needs. If an agency fails to provide or pay for special education or related services, including transition services, the District must, without delay, provide or pay for the service and may then claim reimbursement.

Interagency Cooperative Agreements

Each district must develop and implement written referral procedures for students who require transition services from other agency service providers. These procedures include:
	1.
	Disseminating information about agency services and eligibility criteria to appropriate staff, students with disabilities and their parent/guardian;

	2.
	Providing agencies with lists of students to be screened for eligibility for agency services in accordance with confidentiality policies; and

	3.
	Providing agency service providers with educational histories, evaluations, and current IEPs on students referred for services in accordance with confidentiality policies.


Each district is encouraged to develop interagency agreements and annual implementation plans that detail specific activities to be undertaken by the District and other agency service providers in order to refine and improve the transition process. EED has developed a statewide cooperative agreement with the Department of Labor and Workforce Development, Division of Vocational Rehabilitation (DVR) that districts are encouraged to base local agreements upon with their local DVR provider.

Confidentiality
Confidentiality is an important factor to consider as the IEP Team expands to meet the individual needs of students. The invitation to the IEP meeting is one way to provide all participants with notification of who will be included on the planning team.

If information contained in the records of a student with a disability is to be released to an agency other than another educational agency, the school district must ensure that written consent is provided by the parent and/or student prior to the release of any confidential information (see Appendix E for sample Authorization for Release of Confidential Information form).
Program Completion

High school graduation is considered a change of placement for a child with a disability. The District's responsibility for providing special education and related services ends upon the granting of a regular high school diploma or when the student is no longer eligible for services due to age. A properly prepared transition plan should indicate the proposed date for termination of special education services. An IEP meeting should be held at an appropriate time before the student graduates or special education services are terminated. Parents must be provided with written notice, including their due process rights, and have access to due process hearing procedures.

SECTION 15  (  ASSISTIVE TECHNOLOGY DEVICES &  ASSISTIVE TECHNOLOGY SERVICES 
An assistive technology device means any item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the functional capabilities of a child with a disability.  The term does not include a medical device that is surgically implanted, or the replacement of such device. 
An assistive technology service means any service that directly assists a child with a disability in the selection, acquisition, or use of an assistive technology device. The term includes:

	A.
	The evaluation of the needs of a child with a disability, including a functional evaluation of the child in the child’s customary environment;

	B.
	Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by children with disabilities;

	C.
	Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing assistive technology devices;

	D.
	Coordinating and using other therapies, interventions, or services with assistive technology devices, such as those associated with existing education and rehabilitation plans and programs;

	E.
	Training or technical assistance for a child with a disability or, if appropriate, that child’s family; and

	F.
	Training or technical assistance for professionals (including individuals providing education or rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise substantially involved in the major life functions of individuals with disabilities.


Assessment Process

The assessment process for a child referred for special education may include the consideration of whether or not assistive technology is necessary for the child to receive a free and appropriate public education (FAPE) in the least restrictive environment (LRE).  The evaluation team should be multidisciplinary and may involve occupational therapists, physical therapists, physical therapists, speech-language pathologists, assistive technology specialists, special and regular education teachers, adapted physical education teachers, rehabilitation counselors, parents and caregivers.  At least one member of the evaluation team should be knowledgeable in assistive technology.
Assistive Technology Devices And/Or Services Designated in the IEP

Each district shall ensure that assistive technology devices and assistive technology services are made available to a child with a disability who needs devices or services for supplementary aids and services in regular classes or in the child’s home or other setting in order to receive a free and appropriate public education (FAPE).  The child’s IEP Team shall determine the necessity of those devices and services on a case-by-case basis.
Assistive technology devices and/or services designated in the child’s IEP must be provided at no cost to the parents.  According to OSEP, an assistive technology device may be special education, a related service or a supplementary aid and services.  The IEP Team decides what device to provide, and, to the extent it matters, categorizes it as an item of special education, related services or supplementary aids and services.  In this regard, recognize that acquisition and maintenance of an assistive technology device is the responsibility of the school district, not the parents.

As a general matter, public agencies, such as an LEA, are not responsible for providing personal devices, such as eyeglasses or hearing aids or braces, that a disabled child requires regardless of whether he or she is attending school.  However, if a child’s IEP Team specifies that a child requires a personal device in order to receive a FAPE, the public agency must provide the device at no cost to the child’s parents.  Cost, may be considered, although it should not be the determining factor.  The main issue is whether a particular device will provide a student with FAPE.

ownership of equipment

When a district is required to provide an assistive technology device for at-home use, the AT device remains the property of the school district; its use is allowed in the form of a restricted loan.  It is consistent with the IDEA that the school district be responsible for at least reasonable repairs.  However, under the IDEA, a school district may choose to make parents responsible for damage due to unauthorized use or unwarranted damage.

The decision of whether to provide assistive technology device(s) and which devices to provide to a student must be made on an individual basis, considering the particular nature of the student’s needs. If a student is identified as needing special education and related services, then, he is entitled to an individual evaluation for possible assistive technology devices.
ACCESS TO AND PURCHASE OF INSTRUCTIONAL MATERIALS

The State and the LEA will adopt the National Instructional Materials Accessibility standard for providing instructional materials to blind and other persons with print disabilities.
Not later than 2 years after enactment of IDEA 2004, an LEA must acquire the print material in the same manner and condition as the SEA. LEA must assure the SEA that they will provide instructional material in a timely manner.
ASSISTIVE TECHNOLOGY RESOURCES

Additional information is located in Appendix H and the Resources section of this handbook.
SECTION 16  (  STATEWIDE AND DISTRICT ASSESSMENTS 
Statewide Assessments
Alaska has two types of statewide assessments: criterion-referenced and norm-referenced. Criterion-referenced assessments compare a child's results to an established level of performance; they assess degrees of mastery. Alaska's High School Graduation Qualifying Examination and the Standards Based Assessments in grades 3-10 are examples of criterion-referenced assessments. Norm-referenced assessments compare a child's results with those of other children on the same measure. Examples include the California Achievement Test (CAT-6)/TerraNova currently required in grades 5 and 7.
IDEA 2004 emphasizes the importance of having all children with disabilities participate in statewide assessments, with or without accommodations. The U.S. Department of Education, Office of Special Education Programs (OSEP) stated that:
	Participation in assessments goes hand in hand with access to the general education curriculum. Including all children in assessment programs can help to ensure a high quality educational experience for each student by creating high education expectations for all children and accountability for the educational results of all students. It is critically important that schools know how successful they are in preparing all students to meet high standards. Parents need to know this as well (OSEP Memo 00-24, 8/00). 


The Department disaggregates the performance and the participation rate data for children with disabilities on statewide assessments at the State, District, and school levels.
IEP Teams must ensure that children with disabilities are provided appropriate accommodations for statewide assessments. The Department has developed the Participation Guidelines for Alaska Students in State Assessments to assist teams in making their decisions. This booklet can be found on the page: http://www.eed.state.ak.us/tls/assessment/accommodations.html. 

If you are unable to access the Participation Guidelines on the website, the Department will send you a copy. It is important that communication between IEP Teams and District Test Coordinators occur well before the scheduled assessments to ensure that children with disabilities receive appropriate accommodations.

High School Graduation Qualifying Exam

The High School Graduation Qualifying Exam (HSGQE) is a regular assessment required for all students seeking a diploma and graduation. The HSGQE is intended to measure essential skills in the areas of reading, writing, and mathematics. High school students are required to begin taking the HSGQE in the spring of their sophomore year. Various options are available for students who have IEP services that reflect the students' individual and unique needs. Each student’s IEP Team must decide which of the choices shown here is appropriate for the student. 
HSGQE choices:
	· Participation in the regular HSGQE without accommodations;

	· Participation in the regular HSGQE with accommodations;

	· Participation in the regular HSGQE with modifications (in sophomore year). This test would be invalid and not scored;

	· Participation in the state-approved modified HSGQE or nonstandardized HSGQE (this would require a waiver that must be applied for and approved by the local governing body). This test would be valid and scored.


Note: Participation in the Alternate Assessment does not lead to a diploma.
Retakes and the HSGQE choices (final approach decided by February 1, of the student’s junior year)
	· Participate in the HSGQE retake with or without accommodations;

	· Participate in the modified HSGQE with modifications and accommodations; or

	· Participate in the nonstandardized HSGQE with or without accommodations.


It is acceptable for a student to take the fall modified HSGQE retake and then determine by February 1, of the student’s junior year that the nonstandardized HSGQE is the better and final approach. Accommodations and modifications are defined and noted in the Participation Guidelines available through the Department of Education & Early Development’s website http://www.eed.state.ak.us/tls/assessment/modified.html. Guidance to support IEP/504 Teams when discussing the assessment program with ninth grade parents is available at website http://www.eed.state.ak.us/tls/assessment/modified.html and Appendix D Section 10. 
Additionally, a brochure to assist parents has been prepared for distribution at website http://www.eed.state.ak.us/tls/assessment/modified.html, Part XI Section 4, Appendix K Section 3, and Appendix L Section 3.
MODIFIED HSGQE

Students must take the HSGQE at least one time to be eligible to apply for a modified HSGQE. The modified HSGQE is the HSGQE given with allowable modifications—changes to the test situation that normally would not be allowed. Some modifications are permitted here because of the high stakes of the HSGQE and because the significant help they provide to a student outweighs their compromising effect on the validity of the test. 

The Department and the IEP or 504 Team have an important role to play in deciding whether a modification should be provided to a student. The IEP or 504 Team will determine whether a particular modification will be helpful to a student on the subtests of the HSGQE on which the student has had difficulty. The IEP or 504 Team will then apply to the Department for approval of the proposed modification. Forms are available online at
http://www.eed.state.ak.us/tls/assessment/modified.html and are available in Appendix L Section 4 of this handbook. The Department will determine whether the benefit of the modification outweighs its potentially adverse effect on the validity of the test. If an eligible student receives a proficient score on the modified HSGQE, the student has satisfied state requirements for passing the HSGQE.

NONSTANDARDIZED HSGQE

The nonstandardized HSGQE is available for only a very few students. The nonstandardized HSGQE is limited to students with severe physical or emotional disabilities and who can document that they are unable to demonstrate their proficiency on a standardized assessment.

Most students with disabilities are not eligible for the nonstandardized HSGQE and should continue to take the modified HSGQE even if they have difficulty passing it. Moreover, because the nonstandardized HSGQE is a very rigorous assessment, some students who are eligible for this assessment may find that the modified HSGQE is more advantageous to them. 

The nonstandardized HSGQE requires a student to prepare an extensive collection of work that reflects competency in each of the state standards tested on the HSGQE. A jury to ensure that the student has met those standards then scores the work. Eligibility requirements for the nonstandardized HSGQE are detailed in the Participation Guidelines that are available online at the Department of Education & Early Development’s website: http://www.eed.state.ak.us/tls/assessment/nonstandardized.html.
To have a student participate in the nonstandardized HSGQE, an IEP or 504 Team must submit an application for the nonstandardized HSGQE located at the Department's website http://www.eed.state.ak.us/tls/assessment/nonstandardized.html  and is available in Appendix L Section 5. The IEP or 504 Team must confirm that the student meets the eligibility criteria. The application must include evidence to support the student’s eligibility.

If an eligible student receives a proficient score on the nonstandardized HSGQE, the student has satisfied state requirements for passing the HSGQE.
An eligible student may meet state requirements for passing the HSGQE using any combination of testing under standard conditions, testing with the use of accommodations, or passing the modified or nonstandardized HSGQE.

Alternate Assessment

Students with significant cognitive disabilities will have access to, participate in, and make progress in the general education curricula. These students must also participate in statewide assessments administered in all grades 3–10, but they will usually take an Alternate Assessment. The Alternate Assessment is based on Alaska standards but measured against alternate achievement standards, and the Alternate Assessment does not lead to a diploma. Alternate achievement standards are expectations of performance that differ in complexity from grade level achievement standards. It is expected that only a small number (less than two percent) of all students will participate in the Alternate Assessment. District personnel must be trained and certified to access and administer the Alternate Assessment.

Eligibility for the Alaska Alternate Assessment is a decision made by the Individualized Education Program (IEP) team members. The reason that a student is eligible for the alternate assessment must be documented in the student file. Parents must be informed when their child's achievement will be based on alternate achievement standards, (proficiency scores and performance level descriptors that differ from the general assessments), and their child is not eligible to receive a high school diploma. A parent signature acknowledging notification of the impacts of this decision must be included in the student's file.
Criteria for IEP Teams in determining student eligibility for Alternate Assessment:
Instructions - If any response to the criteria is “No” or “Disagree” the student must participate in regular state assessments with or without accommodations. 
	Yes/
Agree
	No/
Disagree
	Participation Criteria

	
	
	The student’s cognitive ability and adaptive skill levels prevent completion of the standard academic curricula that lead to a diploma, even with adaptations.

	
	
	The student has an Individualized Education Program (IEP).

	
	
	The decision for using the alternate assessment is an IEP Team decision, and the decision is not being made for program administration reasons.

	
	
	The modifications needed by the student to participate in the regular assessment would compromise the validity of the test.

	
	
	Objectives written for the student in the designated content area(s) are less complex than the grade level expectations, making the regular assessment, even with accommodations, inappropriate for this student.

	
	
	The student’s cognitive ability and adaptive skill levels prevent completion of the standard academic curricula that lead to a diploma, even with adaptations.

	
	
	The student has an Individualized Education Program (IEP).

	
	
	The decision for using the alternate assessment is an IEP Team decision, and the decision is not being made for program administration reasons. 

	
	
	The modifications needed by the student to participate in the regular assessment would compromise the validity of the test. 

	
	
	Objectives written for the student in the designated content area(s) are less complex than the grade level expectations, making the regular assessment, even with accommodations, inappropriate for this student.

	
	
	The student requires extensive, frequent, individualized instruction in multiple settings to acquire, maintain, generalize and demonstrate performance of skills. 

	
	
	The student demonstrates cognitive ability and adaptive behavior that require substantial adjustments to the general curriculum. 

	
	
	The decision to participate in the alternate assessment is not based solely on excessive or extended absences.

	
	
	The decision to participate in the alternate assessment is not based solely on language, social, cultural, or economic differences. 

	
	
	The decision to participate in the alternate assessment is not based solely on deafness/blindness, visual, auditory, and/or motor disabilities. 

	
	
	The decision to participate in the alternate assessment is not primarily based on a specific eligibility determination. 

	
	
	The decision to administer the state’s alternate assessment is not based on the fact that the student’s instructional reading level is below the grade level of the regular assessment to be administered. 

	
	
	The decision to administer the alternate assessment is not based solely on the fact that the student is expected to perform poorly on the regular assessment.

	
	
	The decision to administer the alternate assessment is not based on the fact that the student is expected to experience duress under testing conditions.

	
	
	The decision to administer the alternate assessment is not based on the fact that there is a high probability that the student will demonstrate disruptive behaviors during the regular assessment.

	
	
	The decision to administer the alternate assessment is not based primarily on the student’s visual, auditory, physical, or emotional behavioral disabilities.


The above guidance is also available on the Department of Education & Early Development’s Alternate Assessment website: http://www.eed.state.ak.us/tls/assessment/aa.html 
District Assessments

Children with disabilities are also expected to participate in all district-wide assessments. If an IEP Team determines that a child with a disability will not participate in the regular assessments, the IEP must state why that assessment is not appropriate for the child and include a statement of how the child will be assessed.

SECTION 17  (  PARENT & DISTRICT DISAGREEMENT WITH AN IEP 

If there is a disagreement between the District and the parents regarding the IEP, the District must provide the parents with prior written notice. If the parents, within 10 school days, initiate a hearing as a result of a disagreement, the last IEP shall remain in effect until the disagreement is resolved. If after 10 school days no hearing has been initiated, the District shall implement the new IEP. The parents and district could agree to an interim course of action for serving the child until the disagreement is resolved.

SECTION 18  (  CHARTER SCHOOLS 

In Alaska, a charter school operates as a school in the local school district except that the charter school is exempt from the local school district's requirements in terms of textbooks, curriculum, and scheduling, and is also exempt from the Alaska statute requiring a chief school administrator. The principal of the charter school is selected by the academic policy committee and selects, appoints, and otherwise supervises employees of the charter school. Charter schools operate under an annual budget as set out in the contract between the local school board and the charter school. 

Children with disabilities who attend charter schools, and their parents, retain all rights under Part B. IDEA 2004 requires the local district to serve children with disabilities attending charter schools in the same manner as it serves children with disabilities in its other schools; and to provide federal funds to those schools in the same manner as it provides those funds to its other schools.

SECTION 19  (  STATEWIDE CORRESPONDENCE STUDY PROGRAMS 

A school district shall enroll an out-of-district child who requires special education and related services in its approved statewide correspondence study program. The enrolling district shall ensure that all children with disabilities enrolled in its program are identified and located for the purpose of establishing their need for special education and related services. 

Correspondence programs that enroll children who require special education and related services shall ensure that each child receives special education services through an individualized cooperative agreement with the District where the child resides. This agreement must be completed before the child is enrolled.

In addition to the information in other cooperative arrangements required for correspondence programs, the cooperative agreement for children requiring special education or related services must include:
	1.
	The plan of services to be provided to the child. 

	2.
	The identification of the members of the IEP Team from each district in which the child is enrolled.

	3.
	A description of the manner in which each teacher who works with the child in the correspondence school will participate as a member of the IEP Team for the child.


The plan and the cooperative agreement must include the identification of each child in a manner that complies with confidentiality requirements.

SECTION 20  (  PRIVATE SCHOOLS 

Children with disabilities, who are voluntarily enrolled in a private school in the local school district, will be eligible for special education and related services to the extent consistent with the number and location of children with disabilities. Monies spent shall be equal to a proportionate amount of Federal Funds.

Previously in Alaska, children voluntarily enrolled in private schools were entitled to the same level of special education services as students enrolled in public schools. Under current state law and regulations, children who are voluntarily enrolled in private school are now entitled to the level of service described in IDEA 2004.

Child Find for Private School Children

The District must identify, locate, and evaluate all children with disabilities residing within its jurisdiction, including children placed in private schools by their parents. This includes religious schools. The Child Find activities for private school children with disabilities must be comparable to activities undertaken for children with disabilities in public schools. Therefore, the requirements of Child Find in Part II of this handbook shall apply with respect to children with disabilities who are enrolled in private or parochial elementary or secondary schools. There must be a timely consultation between private school representatives and the District to conduct a thorough and complete Child Find process. Districts must consult with appropriate representatives of private school children on how to best carry out Child Find activities.

ELECTRONIC MAIL

A parent of a child with a disability may elect to receive required notices by IDEA 2004 (Prior Written Notice; Notice of Procedural Safeguards; Mediation; Administrative Complaints; and Request for Due Process Hearing) by electronic mail communication if the public agency makes the option available.

The District is required to consult about Child Find, use of state and local funds, and keep records on the number of children evaluated and the number of children found eligible. The District must obtain written affirmation that the consultation occurred.

Districts must provide an opportunity for those private schools and facilities to participate in the development and revision of state standards that apply to them.

Definitions of Private School Children

To describe the District's responsibilities for serving children in private schools, it is helpful to distinguish three categories of these children. These categories are defined by who enrolls or places the child in a private school and why.
	1.
	District Placement 

The District may place a child in a private school to fulfill its obligation to provide FAPE. These placements are always made by an IEP Team.


	2.
	Voluntary Enrollment by Parents 

The District makes FAPE available to the child but the parents choose to enroll their child in a private school for a variety of personal reasons such as to obtain a religious education or to attend a school with a particular philosophy or curriculum. This is considered a voluntary enrollment.


	3.
	Unilateral Placement by Parent 

Parents may withdraw a child with a disability from a public school because they believe the District has not provided FAPE in a timely manner. The parent then enrolls the child in a private school they believe will provide FAPE and seeks reimbursement from the District for the cost of the private school education. This is considered a unilateral placement.


District Responsibility for Children Placed by the District
When a district refers or places a child with disabilities in a private school or facility, the District must ensure that:
	1.
	The child is provided an education that meets all standards that apply to educational services provided by the State and the District that are necessary to provide FAPE, i.e., personnel standards. 

	2.
	Special education and related services, in accordance with the IEP services, are provided at no cost to the parents.

	3.
	The placement in the private school or facility is the LRE for that child.

	4.
	The child is afforded the same rights as children with disabilities served by the school district.


When an appropriate educational program cannot reasonably be made available for a child with a disability within the child's community or school district, the District may send the child to an educational program or residential school outside the child's community or school district for appropriate special education services. The sending district shall pay all costs of the transfer.

The District must, prior to placement of the child in an out-of-district program, initiate and conduct an IEP meeting. The District must also ensure that a representative of the out-of-district facility attends the meeting. If the representative of the facility cannot attend, the District shall use other methods to ensure participation, such as individual or conference telephone calls.

Note: Should the private placement be residential and the parent incurs expenses, including telephone calls and travel to and from the site, these expenses should be paid by the District. Also, should a dispute arise as to the appropriateness of the child's program at the private school, while both the parents and the District would have due process rights, the private school would not. 

District Responsibility for Children Voluntarily Enrolled by Parents

To the extent consistent with their number and location in the state, provision must be made for the participation of private school children with disabilities in the program assisted or carried out under Part B of the IDEA by providing them with special education and related services. No private school child with a disability has an individual right to receive all of the special education and related services that the child would receive in a public school.

Determination of Services

Decisions about the services that will be provided to private school children with disabilities shall be made in consultation with representatives of private school children with disabilities.

Each district shall consult, in a timely and meaningful way, with appropriate representatives of private school children with disabilities. The District shall give appropriate representatives of private school children with disabilities a genuine opportunity to express their views in light of the amount of available funding, the number of private school children with disabilities, the needs of private school children with disabilities, and their location to help decide:
	1.
	Which children will receive services; 

	2.
	What services will be provided;

	3.
	How and where the services will be provided; and

	4.
	How the services provided will be evaluated.


The consultation must occur before the District makes any decision that affects the opportunities of private school children with disabilities to participate in special education and related services. In the end, the District shall make the final decisions with respect to the services to be provided to eligible private school children.

The needs of private school children with disabilities, their number and their location will vary over time and, depending on the circumstances in a particular district, will differ from year to year. However, an annual consultation with representatives of private school children is not required, since the District is best able to determine the appropriate period between consultations based on circumstances in their jurisdiction.

Services

If a child with a disability is enrolled in a religious or other private school and will receive special education or related services from the District, the District shall:
	1.
	Initiate and conduct meetings to develop, review, and revise a services plan for the child; and 

	2.
	Ensure that a representative of the religious or other private school attends each meeting. If the representative cannot attend, the District shall use other methods to ensure participation by the private school, including individual or conference telephone calls.


The services provided to private school children with disabilities must be provided by personnel meeting the same standards as personnel providing services in the public schools. Special education services may be provided to children with disabilities on the premises of private schools, including religious schools.

Services Plan

Each private school child with a disability who has been designated to receive services must have a services plan that describes the specific special education and related services that the District will provide to the child in light of the services that the District has determined through the process described above. To the extent appropriate, given the services that the District has selected through the consultation process, the services plan must meet the requirements for an IEP in order to ensure that the services are meaningfully related to a child's individual needs. For example, in almost all instances, the services plan developed for an individual private school child with a disability would have to include:
	1.
	A statement of the child's present level of academic achievement and functional performance; 

	2.
	A statement of measurable annual goals, including benchmarks or short-term objectives;

	3.
	A statement of the special education and related services and supplementary aids and services to be provided to the child, or on behalf of the child, and a statement of the program modifications or supports for school personnel;

	4.
	An explanation of the extent, if any, to which the child will not participate with children without disabilities;

	5.
	The projected date for the beginning of the services and the anticipated frequency, location, and duration of those services; and

	6.
	A statement of how the child's progress toward the annual goals will be measured; how the child's parents will be regularly informed of their child's progress toward the annual goals; and the extent to which that progress is sufficient to enable the child to achieve the goals by the end of the year.


The services plan must be developed, reviewed, and revised consistent with state and federal law.

The District is not prohibited from providing services to private school children with disabilities in excess of those required by this part, consistent with State law or local policy.

Transportation

Decisions about whether services will be provided on-site or at some other location is left to the District, in consultation with representatives of private school children. Although in many instances on-site services are most effective, local considerations should allow flexibility in this regard. Transportation must be defined in the student’s IEP. When transportation is necessary, the District must provide the transportation (see Part IX, Section 2, Transportation). 

Services may be provided on the premises of a private school to the extent it is possible to do so. Districts are encouraged to provide those services at private school sites so as to minimize the amount spent on unnecessary transportation and to cause the least disruption in the child's education.

If services are offered at a site separate from the child's private school, transportation may be necessary in order to get the child from one site to the other, or the child may be effectively denied an opportunity to benefit. In this sense then, transportation is not a related service but is a means of making the services that are offered accessible. The District should work in consultation with representatives of private school children to ensure that services are provided at sites that will not require significant transportation costs.

The District is not required to provide transportation from the child's home to the private school.

District Responsibility for Children Unilaterally Placed by Parents

General Reimbursement Provisions

The District is not required to pay for tuition, special education, or related services at a private school or facility for a child who was unilaterally placed there by parents if the District made FAPE available to the child in a timely manner. However, a court or hearing officer may order the District to reimburse parents for the costs of unilaterally placing the child in a private school if:
	1.
	The child with a disability was previously receiving special education and related services from the District; and

	2.
	It is determined the District has not made a FAPE available to the child in a timely manner and that the private placement is appropriate. A parental placement may be found to be appropriate by a hearing officer or a court even if it does not meet state standards that apply to public education.


Denial or Reduction of Reimbursement

A court or hearing officer may reduce or deny reimbursement to parents for the cost of a unilateral placement under the following circumstances:
	1.
	Prior to removal of the child from the public school, the District informed the parent of its intent to evaluate the child, including a statement of the purpose of the evaluation that was appropriate and reasonable, but the parents did not make the child available for evaluation. 

	2.
	A judicial decision finds unreasonableness with respect to the actions taken by the parent.

	3.
	The parents did not inform the District that they rejected the placement proposed by the District to provide FAPE and did not state their concerns and intent to enroll the child in a private school at district expense as follows:
A.

This notification must have been provided to the IEP Team at the most recent IEP meeting prior to removing the child from public school; or 

B.

Must be provided to the District in writing at least 10 business days (including any holidays that occur on a business day) prior to removing the child from public school. 

Except that reimbursement will not be reduced or denied if:
A.

The District did not notify the parent(s) of the parent's obligation to provide the notice set forth in 3 (a-b) above;

B.

The District prevented the parent from providing notice; 

C.

The District's proposed placement would result in physical or serious emotional harm to the child; or

D.

The parent is illiterate and/or cannot write in English.




Other Issues Related to Private Schools
Separate Classes Prohibited

A district may not use federal special education funds for classes that are organized separately on the basis of school enrollment or religion of children if the classes are at the same site and the classes include children enrolled in public schools and children enrolled in private schools.

Funds Not to Benefit a Private School

Federal and state funds and property derived from those funds may not provide a benefit to the private school or finance the existing level of instruction.

Use of Personnel

A district may use federal special education funds to make public personnel available to private schools to the extent necessary to provide equitable program benefits for eligible children enrolled in a private school, if these benefits are not normally provided by the private school. 

A district may use federal special education funds to pay for the services of an employee of a private school if the employee is qualified to perform the services, performs the services outside of his or her regular hours of duty and the employee performs the services under public supervision and control.

SECTION 21  (  JUVENILE & ADULT CORRECTIONAL FACILITIES

A district has the obligation to identify youth in juvenile detention centers and adult correctional facilities located within the District's jurisdiction who are in need of special education services. The District must make FAPE available to these youth. However, the requirement does not extend to youth, ages 18 through 21 who, in the educational placement prior to their incarceration in an adult correctional facility were not actually identified as being a child with a disability and did not have an individualized education program. 

The previous exception does not apply to a child who had been identified as a child with a disability and had received services in accordance with an IEP, but who left school prior to incarceration, or did not have an IEP in their last educational setting, but had been identified as a child with a disability.

SECTION 22  (  REVIEW / REVISION OF IEP

Parents, teachers or others can request that an IEP meeting be held for purposes of review or revision. The decision regarding if, when, and where the meeting will be held rests with the District, although collaboration with parents is expected. The District should grant any reasonable request for an IEP meeting. Any changes in an IEP, including changes in the short-term objectives or benchmarks, and changes in the amount of services listed in the IEP, require an IEP meeting. 

The IEP must be reviewed at least annually. To the extent possible, the local educational agency shall encourage the consolidation of re-evaluation meetings for the child and other IEP Team meetings for the child.
This process is accomplished by evaluation of the current IEP and development of a new IEP. The IEP review is conducted to accomplish the following purposes: 
	1.
	To determine whether the child's annual goals are being achieved. 


	2.
	To revise the IEP if there is any lack of expected progress toward annual goals and in the general education curriculum, when appropriate.


	3.
	To determine if an additional assessment is necessary and address the results of those conducted.


	4.
	To address information about the child provided to, or by, the parents;


	5.
	To monitor the continuing eligibility of the child.


	6.
	To write a new IEP with revised goals and objectives to meet the child's anticipated needs for the next year.


When changes in the IEP are required at times other than the annual review date, these changes may be discussed and implemented through a scheduled IEP meeting utilizing one of the following options:
	1.
	Review the entire plan and establish a new annual review date. 


	2.
	Use an amendment form. When this option is used, the change becomes a part of the IEP and must be reviewed on the IEPs original annual review date (see Appendix D for a sample IEP Amendment form).


	3.
	Changes on the current IEP can be made by agreement between the parent and the District.


In making changes to a child’s IEP after the annual IEP meeting for a school year, the parent of a child with a disability and the local educational agency may agree not to convene an IEP meeting for the purposes of making such changes, and instead may develop a written document to amend or modify the child’s current IEP. The IEP Team must be informed of the changes.
Amendments to the IEP can be made either by the entire IEP Team (or the parent and the LEA may agree not to convene an IEP meeting) by amending the IEP rather than redrafting the entire IEP. Upon request, a parent shall be provided with a revised copy of the IEP with the amendments incorporated. 

SECTION 23  (  IEPS FOR CHILDREN FROM INFANT / TODDLER PROGRAMS

Transition Planning
The District will develop and have in effect an interagency agreement with the local early intervention program. The agreement will outline the obligations of each cooperating agency to ensure a smooth and effective transition of those children assisted under Part C (formerly Part H) to early childhood special education programs under Part B.

In the case of a child who may be eligible for services, the District will participate in a transition planning conference with the family that is arranged by the early intervention program. The conference will be conducted at least 90 days (and up to 6 months at the discretion of all parties) before the child's 3rd birthday to discuss any services the child may receive.

In addition, the early intervention program has the responsibility to review the child's program options for the period from the child's 3rd birthday through the remainder of the school year and establish a transition plan that includes steps to support the transition of the toddler with a disability to preschool services. The interagency agreement should outline the District's participation in this process.
IEP/IFSP Required

A preschool child aged 3 through 5 years who is eligible for services must have an IEP or IFSP (see Section 9) in place by his or her 3rd birthday. 

Consent and Notice Requirements

The District must obtain parental consent for release of information to obtain pertinent child records from non-educational agencies.

At the transition-planning conference, if further individual assessments are necessary to determine the child's present levels of performance and eligibility, parental consent to evaluate is required. Otherwise, prior written notice to inform the parent of the District's decision to use the current evaluation data and not to conduct any further assessments must be provided to the parent. 

Regardless of whether a district gains consent or does not need consent to evaluate, when a preschool child with a disability transitions from a Part C program, parental consent for initial placement in a Part B program and prior written notice of the proposed placement are required. Eligibility and initial placement must be documented for Part B services.
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