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SECTION 1  (  INTRODUCTION

IDEA 2004 states that, to the maximum extent appropriate, children with disabilities are to be educated with children who are not disabled. This concept is known as the least restrictive environment (LRE). The IEP must contain an explanation of the extent, if any, to which the child will not participate in the regular education classroom and curriculum, extracurricular activities, or other non-academic activities.
SECTION 2  (  RESPONSIBILITY FOR PLACEMENT

The overriding rule is that placement must be made on an individual basis. The placement decision must be made by the IEP Team. The term placement means the setting in which special education services are provided, not the specific classroom teacher or school. The IEP Team must include the parents and other persons knowledgeable about:
	1.
	The child. 

	2.
	The meaning of the evaluation data. 

	3.
	The placement options.


If there is disagreement between the parents and the District over the placement decision and a hearing is initiated by the parents, the child must "stay put" unless a temporary placement is agreed upon by the District and the parents.

SECTION 3  (  GENERAL PLACEMENT PROCEDURES

The IEP Team must adhere to the following procedures when determining the educational placement decision of a child with a disability, including a preschool student with a disability: 
	1.
	Placement based on IEP: The placement decision must be based on the child's IEP. 

	2.
	Placement decision after IEP: The placement decision must be made after the IEP is completed.

	3.
	Placement decision made by the IEP Team: The placement decision must be made by the IEP Team and must consider the continuum of placement options. All options must be available for consideration, even if a school site or District has a policy of being fully inclusive. The IEP Team must include persons knowledgeable about the child, the meaning of the evaluation data, and the placement options.

	4.
	Draw on a variety of sources: In making the placement decision the IEP Team must use information drawn from a variety of sources including teacher recommendations and parent input. Information may include achievement data, performance on social and behavior rating scales, and language spoken in the home. 

	5.
	Continuum of alternative placements: Each District must have a continuum of alternative placements available at all times to meet the individual needs of children with disabilities (see Section 4 below). 

	6.
	Consideration of harmful effects: In selecting the placement, consideration must be given to any potential harmful effect on the child or on the quality of services.

	7.
	Removal only when unsatisfactory achievement documented: Special classes, separate schooling or other removal of children with disabilities from the regular classroom environment may occur only when the nature or severity of the disability is such that education in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily.

	8.
	Involvement with peers who do not have disabilities: Children with disabilities, including preschool children with disabilities, have the right to be educated in the regular setting to the greatest extent possible with their peers who do not have disabilities. This provision includes children with disabilities placed in a public or private institution or other care facility. The placement decision is not where the child is educated, but rather with whom.

	9.
	Modifications in the general education curriculum are not a basis for removal: A child cannot be removed from education in age-appropriate regular classrooms solely because of needed modifications in the general education curriculum. 

	10.
	Placement in home school or closest to home: A child with disabilities should be enrolled in the school he or she would attend if not disabled, unless the IEP requires another arrangement. If the child cannot be educated in the neighborhood school, the child must be provided an educational program as close to home as possible. 

	11.
	Variety of educational programs and services equally available: Each District shall ensure that children with disabilities have the variety of educational programs and services available to children without disabilities.

	12.
	Participation in non-academic and extra-curricular activities: Children with disabilities must be allowed to participate with other children who do not have disabilities in non-academic and extracurricular services and activities to the maximum extent appropriate. 

	13.
	Age-appropriate placements: In recommending a placement outside the regular classroom environment, the IEP Team shall recommend placement in classrooms and schools with similar age peers. 

	14.
	Placement is determined annually: The placement, including the justification, must be considered at least annually.

	15.
	Parent refusal to initial consent for services: If the parent refuses to initial consent to services, the LEA shall not be required to provide special education services to the child.


Questions to ask to determine compliance with LRE requirements: 
	1.
	Can education in the regular classroom be achieved satisfactorily with the use of supplemental aids and services? 

	2.
	Have steps been taken to accommodate the child in a regular education environment? Have more than mere token gestures been made to accommodate the child? 

	3
	Will the child benefit from regular education?

	4.
	What has been the child's overall educational experience in regular education environments? 

	5.
	What effect does the presence of the child with a disability have on a regular classroom environment? 

	6.
	If education cannot be satisfactorily achieved in a regular classroom, has the child been included with children without disabilities to the maximum extent appropriate? For example, has the school taken intermediate steps, such as placing the child in regular education for some academic classes and in special education for others; including the child in non-academic classes only; or providing interaction with students without disabilities during lunch and recess?


SECTION 4  (  CONTINUUM OF PLACEMENT OPTIONS

The District must ensure that a continuum of alternative placements is available at all times to meet the needs of children with disabilities for special education and related services. These placements include the following options:
	1.
	The regular classroom with additional support services. The child remains in the regular classroom. The teacher and/or child is provided with special equipment and supplies, special transportation, paraprofessional services, or other supportive services. The regular education classroom teacher or paraprofessional conducts classroom activities, while the special education teacher or therapist works with the regular education classroom teacher or paraprofessional to implement the IEP. 

	2.
	The regular classroom with direct services from special education personnel. The child remains in the regular classroom. A special education teacher or therapist works with the regular education teacher and provides instruction in the regular class to an eligible child whose identified needs can be met with part-time support. The instruction may be on an individual or small group basis and is always coordinated with the regular class activities.

	3.
	The regular educational environment with special education itinerant or resource support. The child receives as much of the regular classroom instruction as appropriate. Additional educational experiences are provided by a special education teacher or therapist in a pull-out program designed to meet identified needs. The duration of time spent with the teacher or therapist is determined by the degree of intervention necessary to meet the child's needs. The instruction may be provided on an individual or small group basis and is always coordinated with the regular class activities.

	4.
	The regular education environment with self-contained classroom support. The child receives any regular education classroom instruction from which he or she can benefit. The majority of instruction is provided in a self-contained classroom. Interaction integration with non-disabled peers, children without disabilities, may occur in the regular classroom, and in non-academic and extra-curricular activities as determined by the IEP Team.

	5.
	Full-time instruction in a separate day school. The child receives all instruction in a separate day school. These experiences are supplemented by involvement in those parts of the regular school program that are appropriate.

	6.
	Home or hospital instruction. The home or hospital program consists of instructional and/or supportive services provided by the school to a child in his home, in a convalescent home, or in a hospital. A physician must certify in writing and the IEP provide that the child's bodily, mental, or emotional condition do not permit attendance at a school.

	7.
	Institutional services. The child resides in an institutional setting and receives all instruction in this setting. Involvement with non-disabled peers, children without disabilities, is provided as indicated in the IEP.


The following special education placements may be considered for preschool children with disabilities:
	1.
	Home-based services.

	2.
	Preschool classrooms located in regular elementary schools or other preschool programs operated by public agencies (such as Head Start).

	3.
	District-operated preschool programs.

	4.
	Preschool classrooms in private preschools.

	5.
	Preschool classrooms located in facilities that serve only children with disabilities.


A combination of these options may be provided to a child upon the demonstration of need and the recommendation of the IEP Team.

SECTION 5  (  JUSTIFICATION FOR PLACEMENT

The IEP Team must provide a written statement on the IEP justifying the need for special education services that are more restrictive than full-time services in the regular classroom (i.e., options 3 through 7). Such a statement justifying a more restrictive placement should answer the following questions, as applicable:
	1.
	What supplemental aids and services (i.e., curriculum adaptation, paraprofessional assistance, assistive technology, resource or itinerant instruction) have been considered to address the child's needs? 

	2.
	Based on factors identified in the present level of academic achievement and functional performance, and/or in the child's educational goals and objectives, did the team consider the need to:
 A
develop a behavior intervention plan? 

B.

furnish additional training to the service provider? 

C.

address the developmental level of the child's language skills and social skills? 

D.

assure child participation in non-academic and extra-curricular activities? 



	3.
	What factors identified in the present level of academic achievement and functional performance and/or in the child's educational goals and objectives require placement in a self-contained classroom in a local school building rather than in a regular classroom with itinerant or resource support? 

	4.
	What factors identified in the present level of academic achievement and functional performance and/or in the educational goals and objectives require placement in a self-contained classroom in a special school building, rather than in a self-contained classroom in the child's home school or in a regular classroom with itinerant or resource support? 

	5.
	What factors identified in the present level of academic achievement and functional performance and/or in educational goals and objectives require placement in an institutional setting or a private day school under contractual agreement, rather than in a self-contained classroom in the local District or in a regular classroom with itinerant or resource support?


Justification for Placement

Placement is considered after the child's educational services are determined. Removal of children from the regular education environment shall occur only when the nature or severity of the disability is such that education in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily. Justification for placement statements must document that other placement options were considered, as well as the reasons they were rejected. The following are possible statements of justification:

A more restrictive placement is required to protect the health or safety of the child based on documented medical needs. Instruction can best be provided in the home or hospital.
	1.
	Skills are below age and grade expectancy and the child requires a structured special education program to remediate the specifically identified areas of concern. Services can be appropriately provided in the regular education classroom setting with supplemental aids and services.

	2.
	The child's present levels of academic achievement and functional performance require curricular modification and individualized instructional strategies. These services can be appropriately implemented in the regular classroom with direct service from special education personnel for a portion of the day.

	3.
	Academic and cognitive skills are deficient to a level that requires specialized instruction provided in a small group setting for part of the day. This service can be appropriately implemented in a regular classroom with pull-out service from special education personnel.

	4.
	The severity, frequency and consistency of the child's behavior indicate the need for a structured behavior management program that must be provided in a special education classroom. Implementation of the behavior program in the regular classroom has been unsuccessful.

	5.
	The child's present level of academic achievement and functional performance require total curricular modification and individualized instructional strategies. These services can be appropriately implemented in the regular classroom with direct service from special education personnel for the entire day.

	6.
	The child's academic, social, motor, and independent living skills indicate the need for a highly structured environment. Services can only be appropriately implemented in a special program outside the child's home school.

	7.
	A more restrictive placement is required to protect the health or safety of the child based on documented medical needs. Instruction can best be provided in the home or hospital. 

	8.
	The child's behavior is so disruptive in a regular school environment, even with extensive support from special education staff, including the use of supplemental aids and services and implementation of positive behavioral support strategies, that the child must be placed in an institution for instructional purposes.


Factors that may not be used to determine placement include the category of disability, configuration of the delivery system, availability of educational or related services, availability of space, and administrative convenience.
SECTION 6  (  CONSENT FOR INITIAL PLACEMENT IN SPECIAL EDUCATION
Before the initial placement of a child in special education, the child's parents must provide the District with written consent. Only a parent, a guardian, a person acting as a parent or a surrogate parent can provide consent for initial placement in special education (see Appendix D for a sample Consent for Initial Placement form.)
Consent means:
	· That the parent has been fully informed, in his or her native language or other mode of communication, of all information relevant to the activity for which consent is sought.
· The parent understands and agrees in writing (i.e. the parent's signature on the consent form) to the carrying out of the activity for which consent is sought and the consent describes that activity and lists any records that will be released and to whom. 
· The parent understands that the granting of consent is voluntary and may be revoked prior to the occurrence of the action which required consent.


Revoking consent means:
	· That a parent who has provided consent for initial placement can revoke that consent prior to the placement being made. However, once the placement has been made, a parent cannot revoke consent to revert a child to a pre-placement status. 

· Note: Once the initial placement has been made, if there is disagreement between the District and the parent, the parents may request mediation, file a complaint, or file a due process hearing to resolve the dispute.


Refusing consent means:

	· If a parent refuses initial consent for services, the LEA will not be considered to provide a FAPE to the child and shall not be required to convene IEP meetings about the child.

· Note: Parent refusal to initial consent for services - If the parent refuses to consent to services, the LEA shall not be required to provide special education services to the child.


SECTION 7  (  ANNUAL DETERMINATION OF EDUCATIONAL PLACEMENT
The child's educational placement must be determined at least annually by the IEP Team. In reviewing an educational placement, the general procedures outlined earlier in this Part must be considered. A justification should again be stated for continuing a child in a present placement or for changing the child's placement.

SECTION 8  (  LEAST RESTRICTIVE ENVIRONMENT REQUIREMENTS IN PRIVATE SCHOOLS
The District must ensure that all eligible children with disabilities enrolled in public and private schools or facilities receive services in accordance with the least restrictive environment requirements outlined in this Part.

SECTION 9  (  OUT-OF-DISTRICT PLACEMENT

If the District determines that a student's IEP cannot reasonably be implemented within the District, the District may pursue an out-of-district placement. If a student who requires special education and related services is placed outside the student's resident district by the District, it is the sending District's responsibility to assure that an IEP is developed and implemented. The sending District is also responsible as well as for all costs associated with the transfer. The District must obtain the consent of the student's parent before the student may be transferred to an out-of-district placement. The withholding of consent by a parent does not relieve a school district of the obligation to provide special education and related services to the student. Only in the event that no in-state placement is available in which a free appropriate education can be provided, may the student be placed outside the state. (Also see Part IV, Section 20, Private Schools - District Responsibility for Children Placed by the District.)
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